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A1

A2

A1. The proposed access from Sugarbush Drive is the only legal access to the Proposed 
Project.  Project access cannot be obtained from the west or the south for this 
project.  Access from Lone Oak Road would require upgrades to a local private 
road and would require offers of dedication from abutting residents.  Takes of 
private property, combined with vegetation removal that would be required to 
use that access route, are not feasible given the availability of the legal access 
route.  With regard to use of Cleveland Trail as the primary access, consideration 
of unnecessary take of private property also applies to that route.  In addition, use 
of Cleveland Trail as primary access would require substantial upgrade to a route 
crossing Buena Creek and abutting oak woodland, with commensurate impacts to 
both riparian and woodland habitats that would exceed biological impacts resulting 
from implementation of the Proposed Project.  Consistent with the comment, this 
information comprises part of the EIR through its inclusion in this response.

  Potential impacts from alignment of the proposed access road were carefully 
considered in the biological analysis for the project.  The access road would not be 
a substantial barrier to wildlife using this site—it would be at grade and would only 
carry an anticipated 540 daily trips.  In addition, it would be minimally fenced and 
slopes would be planted with native plant species.  Sensitive wildlife species noted 
on this site were coastal California gnatcatcher, red-shouldered hawk and turkey 
vulture.  These species would be expected to fl y over this private road and would 
not be signifi cantly impacted by its placement.  Raccoons, ground squirrels, rabbits 
and woodrats may use the proposed culverts.  The only larger mammal known or 
considered likely to occur on site is the coyote, which is expected to cross the road 
with minimal diffi culty.  While some road kill may occur, this is considered less 
than signifi cant based on the low sensitivity of this species and the low level of 
traffi c.  Similarly, mule deer, which is considered to have moderate potential to 
occur on site, along with other larger mammals that may occur, are expected to 
be able to jump the proposed split rail fencing and cross the proposed road with 
little diffi culty, due to their longer sight distance and the low levels of traffi c.  
As no signifi cant impacts associated with wildlife movement are anticipated, 
there is no nexus for the County to require construction of an alternate structure.  
Additionally, a larger structure would not provide a benefi t to the sensitive species 
known to occur on site, as they are all avian.  Edge and indirect effects overall 
(dust, human or pet incursion, invasive plant species, etc.) are addressed on pages 
2.2-14 through 2.2-16, 2.2-19, 2.2-20 and 2.2-23 of the EIR.  

  As noted on page 1-8 of the EIR, roadway lighting would be the minimum 
necessary for public safety.  Approximately six low-pressure sodium lights would 
be required on site, directing light to Project streets.  Lighting would comply with 
Division 9 of the County Light Pollution Code (LPC) standards, requiring this 
lighting to be less than 4,050 lumens and fully shielded, minimizing nuisance 
lighting, particularly adjacent to residential uses and preserved natural open 
space.  
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A2. The 0.4-acre reduction of on-site disturbed Diegan coastal sage scrub (DCSS) and 
corresponding increase in disturbed habitat are the result of habitat clearing by an 
abutting property owner to the north.  Permission to complete this clearing was 
neither requested by the neighboring property owner nor granted by the Applicant.  
The Fire Marshal has more recently requested (and the Applicant agreed) to a 50-
foot on-site clearing limit to be associated with the off-site uses which is refl ected 
in the current Project biological technical work (this area is shown in hatching on 
Figure 2.2-4a). 

  Based on the comment, mitigation proposed for the unauthorized clearing was 
reviewed.    Consistent with the comment, the entire 0.4 acre has been added 
into DCSS existing conditions and impact totals as part of the EIR.  The Project 
Applicant would mitigate for these impacts at a 2:1 ratio, setting aside on-site 
habitat.  The changes to impact numbers for this habitat, as well as clarifying text, 
have been incorporated into the EIR on pages S-10, 2.2-3, 2.2-4, 2.2-10, 2.2-16, 
2.2-17, 2.2-19, 2.2-20, Table 2.2-1, Table 2.2-4, Table 2.2-5, Table 2.2-6 and 7-2.

  The apparent discrepancy is related to overall DCSS impacts versus totals broken 
down by on- or off-site effects.  On-site impacts to DCSS in the Draft EIR were 
23.1 acres and off-site impacts to DCSS were 0.2 acre, for a total 23.3 acres.  
These totals have now been modifi ed, consistent with above text, for a total impact 
to DCSS of 23.7 acres, with on-site impacts totaling 23.5 acres, and off-site DCSS 
impacts totaling 0.2 acre.
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A3

A4

A5

A6

A7

A3. This comment was originally made in a joint United States Fish and Wildlife 
Service (USFWS)/CDFG letter submitted on the Project on January 30, 2006.  
The County agreed with the comment.  As a result, the EIR contains Mitigation 
Measure M-BI-8, stating that no grading or clearing would occur within 300 feet 
of nesting activity during gnatcatcher breeding season unless no gnatcatchers are 
found during pre-construction surveys performed by a qualifi ed biologist.  The 
draft HLP (item B4) also states that the following restriction will be on the grading 
and/or improvement plans and on the Final Map: “Restrict all brushing, clearing, 
and/or grading such that none will be allowed during the breeding season of the 
California gnatcatcher.  This is defi ned as occurring between February 15th and 
August 30th.  The Director of Planning and Land Use, may waive this condition, 
through written concurrence from the U.S. Fish and Wildlife Service and CA 
Department of Fish and Game, that no California gnatcatchers are present in the 
vicinity of the brushing, clearing, or grading.”  In addition, Mitigation Measure 
M-BI-10 states that no construction activities are allowed near an active gnatcatcher 
nest if noise levels at the nest would exceed 60 dB(A) Leq.  No changes to the EIR 
text are required; however, staff will ensure the above mentioned noise measure is 
specifi ed on the fi nal HLP (item A8).

A4. This comment also was originally made in a joint USFWS/CDFG letter of January 
30, 2006.  The County agreed with the comment.  As a result, the second bullet of 
Mitigation Measure M-BI-3 on page 2.2-21 of the EIR discusses the requirement 
to implement a Habitat Management Plan (HMP), which would include habitat 
monitoring and management.  The proposed on-site biological open space would be 
preserved in perpetuity and managed by an appropriate natural lands management 
organization.  Approval of the HMP by the County and Wildlife Agencies would 
occur prior to fi nalization of the map or approval of other discretionary permits.  
No changes to the EIR text are required.

A5. This comment also was originally made in a joint USFWS/CDFG letter of January 
30, 2006.  The County agreed with the comment.  As a result, the fourth bullet of 
Mitigation Measure M-BI-4 on page 2.2-21 of the EIR requires that a qualifi ed 
biologist monitor clearing, grubbing, and grading activities, as well as trenching 
within Cleveland Trail and excavation of jacking pits for installation of the sewer 
line between Cleveland Trail and Buena Creek Road.  No restriction on location 
is included within this mitigation measure.  Since the biologist would be present 
on a daily basis for clearing, grubbing and grading, s/he would be present for 
activities within 500 feet of native habitat.  As part of routine County procedure, 
this mitigation measure would become a Project condition and will be included in 
the fi nal HLP. (As part of the HLP process, the contract for biological monitoring 
shall also be submitted to the wildlife agencies for review and approval.)  No 
changes to the EIR text are required.  

A6. Comment noted. The issue of whether to select a project alternative will be before 
the decision makers during Project deliberations.  As a matter of clarifi cation, 



COMMENTS RESPONSES

RTC-7

however, please note that biological impacts associated with Proposed Project 
implementation would be reduced to below a level of signifi cance due to open 
space set aside.  NCCP compliance is addressed on pages 2.2-16 through 2.2-19, 
3.1-40 and 3.1-45 of the EIR.   The Reduced Project Alternative would result in 
1.5 acres less impact to coastal sage scrub as compared to the proposed Project.  
This difference is primarily associated with the location of the northeasternmost 
lot. 

  The commentor is incorrect regarding the potential for the alternative not to 
require Sugarbush Drive extension.  Under current County and Fire Marshal 
requirements, all proposed development alternatives require both primary and 
secondary emergency access/egress routes.  Please refer to Response to Comment 
A1 regarding use of Sugarbush Drive as the primary access.

 
A7. The issue of whether to select a project alternative will be before the decision 

makers during Project deliberations. As discussed in Section 4.4 of the EIR, the 
Reduced Project Alternative is feasible but would still take primary access from 
Sugarbush Drive.  It is not recommended for approval, however, because the 
Project as proposed would meet all objectives, while not resulting in any CEQA-
signifi cant and unmitigable impacts.  The incremental decrease in mitigable DCSS 
impacts (approximately 1.5 acres) is not great enough to support elevation of this 
alternative to project status. 
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A8

A9

A10

A8. This phrase was intended to ensure that the reader understood that—in response to 
a request by property owners to the west—some internal shifting of lot locations 
occurred, but the overall development footprint remained the same as that approved 
by the resource agencies in the 2004 Project HLP Batching meetings (described on 
page 1-11 of the EIR).  It is possible that the request for clarifi cation was based on 
a mis-quote of the text, as the parentheses in the cited text were not as written in 
the EIR.  No changes to the EIR text are required.  

A9. Consistent with the comment, all Project open space, whether or not it is within 
the Pre-Approved Mitigation Area (PAMA), would be preserved in perpetuity and 
managed in the same way by a habitat management organization.  As stated on 
page 1-7 of the EIR: 

  These open space easements include 0.7 acre of allowable fuel modifi cation area 
within steep slope easements adjacent to lots 11 and 33; 0.7 acre of open space 
at the far western end of the Project immediately north of Cleveland Trail that 
the wildlife agencies consider too isolated to retain biological habitat function; 
and 75.7 acres of biological open space.  These open space easements would be 
managed by a local conservancy approved by the County of San Diego (County) 
and resource agency staff to preserve its biological value.  

A10. Comment noted.  As stated on page 2.2-12 of the EIR, no trails (public or private) 
are proposed in the open space preserve.  Some trails currently exist within this 
area, but they would not be maintained and, to the extent they are not used by 
wildlife, would be expected to be covered by vegetation over the long term.  No 
uses other than open space retention/wildlife functions are proposed for the open 
space.  Also, as noted on pages 1-8, and 2.2-21 of the EIR and re-iterated here: 

  Open space signs identifying restricted access would be required along the open 
space boundaries within the site.  These signs would be a minimum of six by nine 
inches in size and would be attached to posts not less than three feet in height.  The 
signs will incorporate the following wording:

Sensitive Environmental Resources
Disturbance Beyond this Point is Restricted by Easement

Information:
Contact County of San Diego, Department of Planning and Land Use
Ref:  02-08-047

  Staff will add the trail exclusion to the text of the fi nal HLP.  In addition, the draft 
HLP conditions (item A) for the recordation of the open space easements do not 
include a trail easement as an exception or allowed use.  
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A11

A12

A11. Refer to Response to Comment A1.
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A12

A13

A14

A15

(cont.)

A12. Refer to Response to Comment A3.

A13. Refer to Response to Comment A4.  With regard to funding, the County agrees that 
two options for funding of open space management include a one-time endowment 
or use of a Lighting and Maintenance District.  Should a one-time endowment by 
the Applicant be chosen, completion of a property analysis record would occur 
as part of the negotiations with the habitat manager.  Determination of funding is 
required as part of the Final HMP, and would be determined prior to initiation of 
construction. 

A14. The County concurs with this comment.  Dedication of the open space would 
precede the application for an HLP.  Therefore, evidence of all mitigation 
requirements will be available before the County and wildlife agencies fi nalize 
the HLP.
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A15
(cont.)
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A15

A16

(cont.)

A15. Refer to Responses to Comments A3 and A5.  Specifi cs regarding survey 
requirements are assumed per the mitigation measure requirements to perform 
pre-construction protocol surveys.  The requirement to check temporary fencing 
and erosion control measures adjacent to sensitive habitat a minimum of once 
a week and daily during rain events would occur as part of the biologist’s daily 
visits during clearing, grubbing and grading activities (see M-BI-4, bullet two, 
on page 2.2-21 of the EIR). Access to the site would be substantially curtailed 
during construction as the site would be fenced and access from Sugarbush Drive 
would be closed to any other than construction vehicles.  Immediately following 
conclusion of grading, the permanent signs restricting access to on-site open space 
would be set in place (see M-BI-4, bullet four).  Erosion is not anticipated to 
constitute a concern following grading (especially as most of the sensitive habitats 
on site would be upslope from construction activities), but would be addressed per 
environmental design considerations detailed in Section 7.2.4 (page 7-13) of the 
EIR. Dust would be controlled per environmental design considerations detailed 
in Section 7.2.1 (page 7-11) of the EIR for air quality controls.  Contractor and 
construction personnel training regarding sensitive site resources constitutes a 
routine part of monitoring responsibility, and includes identifi cation of resources 
and protocols for construction personnel relayed via pre-construction meetings and 
in fl yers maintained in the on-site construction trailer.  This would be reinforced by 
the daily visits by the Project biologist during the clearing, grubbing and grading 
periods. Evidence of the contract for biological monitoring is required prior to 
issuance of grading or construction permits.  As part of the HLP process, the 
contract for biological monitoring shall also be submitted to the wildlife agencies 
for review and approval.  Weekly letter reports documenting the monitor’s fi ndings 
would be submitted to DPLU.  The fi nal summary report would be transmitted to 
the USFWS per the comment request. Raw fi eld notes would be made available to 
USFWS staff if requested.  No text changes to the EIR are required based on this 
comment.
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A16
(cont.)

A16. The County concurs that the listed items should be included in the Draft HLP, 
and comment A16 items i through vi were included in Draft HLP dated October 
7, 2009 as condition of approval A.8.  In addition, comment A16 b)i is required 
by the grading plan.  All impacts must occur within the areas identifi ed by 
the grading plan and avoid those areas placed in open space, which would be 
dedicated and fenced prior to grading activities.  A16 b)ii is required by the Storm 
Water Management Plan as solid waste management is one of the construction 
BMPs that would be employed.  A16 b)iii is addressed by Project design.  A16 
b)iv is addressed by Section 6324c of the Zoning Ordinance.  For A16 b)v, the 
biological monitor would notify County staff if any grading occurs outside of 
authorized areas.  County staff, in consultation with the Wildlife Agencies, would 
then require appropriate mitigation.  A16 b)vi is addressed with implementation 
of the County’s Grading Ordinance.  A16 b)vii is addressed with implementation 
of the required Landscape Plan.  The planting legend of the Conceptual Landscape 
Plan does not contain any of the listed plants.  
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B1
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B1

B2

B3

(cont.)

B1. The County does not agree that the proposed lots are smaller than the adjacent 
zoning to the west of the Project.  As stated on page 3.1-49 of the EIR, “the proposed 
S88 zoning for the Project site has the same minimum lot size (0.5 acre), animal 
regulations, building type, and allowable agricultural use types (horticulture, tree 
crops, and row and fi eld crops) as the Rural Residential zoning of the adjacent 
Lone Oak Lane and Lone Oak Road neighborhood to the west.”

  With regard to the Verona Hills development (with lots smaller than the Proposed 
Project), the information was provided as part of a summary of the mix and overall 
variety of development in the vicinity.  Information on the existing Sugarbush 
Drive residential uses (larger lots than the Proposed Project) and Highview Trail 
development (roughly equivalent lots to the Proposed Project) also was presented 
for reference.  Although no change to text is proposed to the EIR, as a matter 
of existing conditions, please note that the July 17, 2009-approved Kawano 
subdivision (located north of proposed Sugarbush on the north side of Buena 
Creek Road) subdivided a total of 10.27 acres into eight lots ranging in size from 
0.69 to 1.73 net acres (very similar to the proposed Sugarbush project).

B2. Comments noted.  The issue of whether the project is compatible with the existing 
community will be before the decision makers during Project deliberations.  
It should be noted, however, that community character is much more than lot 
confi guration and size.  The community is not defi ned by the patterns of its streets 
and lots, but rather by the sequences of the spaces created by the dwellings and the 
open space adjacent to them. The large open space and the compact subdivision 
design promote a sense of place and a sense of character.

  The street layout is preferred by the Fire Marshal and DPW.  Regarding lot size and 
residential layout, as noted on page 3.1-49 of the EIR, “although lot pads shown 
on the Tentative Map and Site Plan appear uniform, that does not necessarily mean 
that housing would refl ect this uniform layout.  The reasons for this are that the 
buildable portion (area and shape) of each lot varies based on the setbacks and 
future homes may be located anywhere inside that buildable portion of the lot.” 

  The project is proposing varying lot sizes with varying lot widths and varying 
front yard setbacks. This will allow garages to be turned away from the street to 
create a more interesting and appealing streetscape.  In addition, planned structures 
would not cover the entire buildable portions of the lots. Proposed lots range from 
0.50 acre to 1.73 acres, with an average resulting lot size of 0.78 acre.  Within 
these lots, pads would range in size from 10,554 to 21,923 square feet. Within 
these pads, there is also variation regarding usable area.  For example, buildable 
pad area on Lot 1 would be 7,339 square feet within the 13, 254 square foot pad.  
Buildable area on Lot 8 would be 7,272 square feet within the 20,934 square foot 
pad.  The average pad area for the 45 residential lots is 16,273 square feet. The 
average buildable area within these pads would be 9,080 square feet.
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B3

B4

B5

B6

B7

B8

B9

(cont.)

  Regarding driveways and hardscape treatments, the project utilizes varying 
road widths, and driveways would vary as a result of dwelling setback and lot 
orientation, as well as hardscape material (e.g., concrete).  Streetscape elements 
incorporate decomposed granite pathways as opposed to concrete sidewalks and 
split rail fencing, both of which reference a rural rather than urban setting.

B3. The proposed walls would be treated with an anti-graffi ti coating and maintained 
by the Homeowners’ Association (HOA).  Costs for maintenance would be borne 
by the Sugarbush HOA and not by the abutting property owners.  The location and 
visibility of Project walls are detailed on pages 2.1-15 through 2.1-17 of the EIR.

  The following summary is provided for clarifi cation.  The proposed fi re walls 
would be sited between native vegetation and the proposed development.  These 
walls would not be landscaped on sides facing native habitat.  To the south and 
east, non-irrigated native habitat would abut the fi re walls.  No viewers would 
see the walls east of the Project as a large hill located within permanent open 
space is located east of the proposed wall.  To the south, viewers are relatively 
distant (approximately one-quarter mile away across a large canyon) and limited 
in number.  The distance, as well as native scrub located between the wall and 
viewers, would attenuate any graffi ti that might occur over the short-term.  Fire 
walls located within detention/bioretention lots would be sited east-west, and 
would not present a wall “face” to off-site viewers.  With regard to landscaping the 
fi re wall along Cleveland Trail, the wall is being installed to circumvent removal of 
sensitive vegetation north of the road and the proposed wall.  The presence of this 
vegetation, combined with a developed lot to the south of Cleveland Trail, result in 
a constrained space within which to site the improved emergency access road and 
the fi re wall.  Placing vegetation along a fi re wall would be contrary to the purpose 
of the wall, which is to provide fi re fi ghters and emergency access vehicles a 
clear route, without abutting vegetation that might fl ame up.  A maximum of two 
residences are in proximity to this proposed wall, but both structures are aligned 
north-south, and do have direct views to the proposed wall. 

  Retaining walls primarily would be associated with roadway improvements to 
Cleveland Trail as well as detention/bioretention lots E and F and Lot 21.  East of 
Sugarbush Drive along the south side of Buena Creek Road, slope modifi cation 
would occur for approximately 165 feet in length with a maximum height of eight 
feet, and a retaining wall of earth-toned slump stone would be installed, ranging 
from zero to fi ve feet in height.  Excluding the wall along Buena Creek Road, most 
of these walls would not be visible to a large group of viewers, if visible at all.  
The retaining walls within the detention/bioretention basins generally vary in size 
from one to fi ve feet in height and would not be visible to neighboring properties 
as they would be down slope and fenced off from potential graffi ti artists, as well 
as from viewers. The nine-foot section at the proposed emergency turnaround area 
is generally downslope and lateral to potential viewers.  For the one-to-three foot 
retaining wall along Cleveland Trail, the reader is referred to the discussion of the 
fi re wall in the paragraph above.  In addition, the retaining wall would be located 
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on the south side of the road and down slope from any potential viewers on the 
abutting lots.  The Buena Creek Road wall would be similar to privacy walling in 
the vicinity (see page 2.1-9 of the EIR). 

  Given the general lack of visibility, the distance of the majority of  viewers from 
the development, the very low number of potential viewers to the development 
overall, and the use of the anti-graffi ti coating, as well as the required maintenance 
of all project features, the potential for blight related to on-site walls would be less 
than signifi cant.  With regard to the single retaining wall of varying height along 
Buena Creek Road, the wall would be subject to routine County maintenance.  
Riparian vegetation and rural residential properties (some with substantial 
vegetation) are located in the immediate vicinity.  Any contribution to “blight” in 
this area resulting from this single design element would be less than signifi cant.

  Regarding amplifi cation of sound, most of the Project walls would be interior to 
the development, as described above, and would not defl ect sound to off-site uses.  
The fi re wall aligned along Cleveland Trail would not amplify traffi c sound due 
to the low volume of trips (associated only with the one to two homes at the east 
end of the existing Trail alignment).  Assuming such amplifi cation could occur, the 
retaining wall along Buena Creek Road east of Sugarbush Drive would result in 
less than signifi cant effects due to post-construction conditions being very similar 
to the existing condition (a steep slope) and its relatively small extent (overall, the 
retaining wall would range from zero to fi ve feet in height).

B4. Lots E and F, as well as proposed fi re walls, are depicted on Figure 1-1 of the EIR. 
These lots are labeled as the detention/bioretention basins.

B5. The Draft EIR and Biological Technical Report (BTR) were provided to the 
Wildlife Agencies.  Each of these documents contains a fi gure (EIR Figure 2.2-4A 
and BTR Figure 5a) that shows the easements on site. (It should be noted that many 
easements would be coalesced into common rights-of-way and/or abandoned/
vacated if the Project is approved.)  Both United States Fish and Wildlife Service 
(USFWS) and California Department of Fish and Game (CDFG) staff have met 
with County staff and the Applicant and have reviewed the Proposed Project in 
detail.  USFWS did not comment on the EIR.  Their previous comments (provided 
in an earlier joint letter with CDFG staff in 2006) were addressed in the Draft 
EIR.  CDFG staff did provide comments on the Draft EIR.  Their comments, and 
responses to them, are provided in Letter A of this Final EIR. 

B6. All of the open space noted in the comment would be managed by a single entity.  
As the commentor notes, page 1-7 of the EIR cites the open space to be managed 
by a single entity: 

  …open space easements include 0.7 acre of allowable fuel modifi cation area 
within steep slope easements adjacent to lots 11 and 33; 0.7 acre of open space 
at the far western end of the Project immediately north of Cleveland Trail...; 
and 75.7 acres of biological open space.  These open space easements would 
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be managed by a local conservancy approved by the County of San Diego 
(County) and resource agency staff to preserve its biological value.  

B7. The conceptual landscape plan is included in the EIR as Figure 2.1-10.  Final 
specifi cations regarding size of container plants will be provided with the fi nal 
grading plan.  In the meantime, however, the County Grading Ordinance states 
minimum requirements with which the Project must conform as a matter of law.  
Per County Grading Ordinance Section 87.417, Planting: 

  (b) Minimum Requirements.  In addition to planting with ground cover, slopes in 
excess of fi fteen feet in vertical height shall be planted with shrubs having a one 
gallon minimum size or trees having a fi ve gallon minimum size.  The maximum 
spacing for shrubs and trees shall be ten feet on center each way.  The planting 
pattern, but not the minimum quantity, may be varied upon the recommendation 
of landscape architect and approval by the County Offi cial. 

B8. All lighting would adhere to the County of San Diego’s Dark Sky Ordinance.  
Lighting design would include the use of shields and full cut-off light fi xtures 
to ensure that light rays are projected downward and that glare and spillage into 
the sky or onto adjacent property (including open space) are limited. Abutting 
neighbors would be downslope from the western boundary of the Project.  Yard 
lighting would be upslope and is anticipated to be focused on usable portions 
of the lots.  Any spill into off-site yards would be expected to be minimal.  No 
neighbors are located adjacent to southern, eastern or northern portions of the 
development bubble.  With regard to open space, lighting of yard areas would be 
expected to coincide with the areas inside the fi re walls.  Any spill into protected 
biological open space would be noted by the Habitat Manager required as part of 
open space management. The biological open space, and restrictions concerning 
it, will comprise part of the information provided by the developer to purchasers of 
the homes. If lighting is assessed by the Habitat Manager as potentially resulting 
in adverse effects to Project sensitive species, s/he would coordinate with the 
HOA regarding light spill and the property owner would be required to modify 
their outdoor lighting.

B9. The Sugarbush Project has been designed to be a Low Impact Development (LID). 
Buena Creek is the ultimate “Receiving Water” for the site; i.e., treated storm 
waters would be released into Buena Creek.  The detention/bioretention basins 
themselves would fi lter stormwater/site runoff anticipated to reach the Buena 
Creek drainage.  As stated on page 1-8 of the EIR:  The basins are designed to have 
high pollutant removal capacity for coarse sediment, trash and pollutants such as 
nutrients, heavy metals and pesticides…”  The Project would incorporate LID 
techniques to reduce runoff and pollutants from the proposed development area.  
As stated on page 3.1-32, “LID measures are intended to mimic predevelopment 
hydrologic conditions by using design practices and techniques to effectively 
capture, fi lter, store, evaporate, detain and infi ltrate runoff close to its source.”

  LID strategies proposed for this project include:
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  1. Conservation of natural areas, soils, and vegetation by providing 67 
percent of the site as permanent open space.

  2. Minimization of disturbance to natural drainages by setback development 
envelopes, and restriction of heavy construction equipment access to planned 
open space areas.

  3. Minimization and disconnection of impervious surfaces by clustered lot 
design, and drainage of runoff from impervious surfaces to pervious areas.

  4. Minimization of soil compaction by restricting heavy construction 
equipment access to planned open space.

  5. Proposed vegetated swales on each lot (LID building design; down spout 
to swale).

  6. Drainage of driveways into landscaped areas where practicable.
  7. LID landscaping design, soil amendments, reuse of native soil, and smart 

irrigation systems.

  In addition, the Project would implement site design, source control, and treatment 
control BMPs as described on pages 3.1-32 and 3.1-33 of the Draft EIR.  No 
changes are required to the EIR text as a result of this clarifi cation.
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B10

B11

B12

B13

B14

B10. The County respectfully disagrees that loss of light may be signifi cant.  The very 
large existing landform east of the development bubble is currently, and would 
continue to be, the primary element controlling sunlight from the east onto abutting 
properties.  While it is acknowledged that post-Project specifi cs may vary from the 
existing condition, the abutting slopes would be 2:1 and would allow for sunlight 
to reach the properties in a way similar to under current conditions.    No change 
from existing conditions would be expected during the afternoon hours. Variation 
from existing conditions would be less than signifi cant.

  The County does not agree with the request to restrict structures along the 
Sugarbush western property line to one story as a method of attenuating shading 
impacts.  This is based on the less than signifi cant effects identifi ed, as well as the 
limited effect structures would have on sunlight regardless of height.  As discussed 
in Chapter 1 of the EIR, as well as Subchapter 2.1, a total of eight residences 
would be located along the western property boundary.  Residential structures 
would not cover the entire lot—light would stream through/between the homes 
and over the detention/bioretention basins.  With any primary effect resulting 
from the natural landform, combined with the moving nature of light as the day 
progresses, impacts related to house height would be less than signifi cant and no 
change to Project design is required.  

  The slope along the Project’s westerly boundary varies in height, with a maximum 
height on proposed lot 6 of 42 feet.  The slope undulates and is variable, promoting 
a more interesting view.  Although sense of privacy is not a CEQA issue per se, the 
EIR did discuss it on page 2.1-15.  “The proposed landscaping on the manufactured 
slopes associated with lots 1 through 8 in the 100-foot building setbacks would 
buffer existing and proposed uses, and would provide a greater sense of privacy 
between existing and proposed homes than would the 25-foot setback required 
under the zoning code.”  No additional discussion is required. 

B11. Impacts associated with grading/clearing along Buena Creek Road are depicted in 
Figure 2.2-4B of the EIR and included in the off-site vegetation impacts reported 
on Table 2.2-4.  Such activities would impact Diegan coastal sage scrub, non-
native grassland and two coast live oak trees (as well as some habitat that is not 
considered sensitive).  No wetland or riparian habitats would be affected.  These 
off-site impacts would be mitigated via on-site preservation (please refer to page 
2.2-20 and Table 2.2-6 of the EIR).

B12. The County checked additional copies of the BTR for Appendix H, and found it 
to be present in the hardcopies.  The County apologizes that it was not within the 
commenter’s copy; however, Appendix H of the BTR was also provided to the 
public on the County’s website.

B13. Please refer to Response to Comment B3.
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B14

B15

B16

B17

B18

(cont.)

B14. Two No Project alternatives are addressed in the EIR: the No Project/No 
Development Alternative and the No Project/Existing Zoning Alternative. The 
latter alternative is consistent with CEQA Guidelines Section 15126.6(e)(3)(A) for 
situations where a revision to a land use plan is proposed,  Under the No Project/
No Development Alternative, no development would occur. Consistent with the 
comment, no impacts would occur and no mitigation would be necessary.  Under 
the No Project/Existing Zoning Alternative, the Project site would be developed 
in accordance with the site’s existing zoning and land use designation.  As stated 
on page S-7, “[T]he No Project/Existing Plan Alternative would include 26 
residential lots with a minimum lot size of two acres and two lots with detention/
bioretention basins.”  Development under this existing scenario would result in 
impacts requiring mitigation.

B15. An Applicant’s responsibility is to propose a Project that will meet existing 
development standards and appropriately mitigate for Project impacts.  It is not 
necessary that the Applicant propose the least impactive development, although 
the decision makers will review alternatives during Project deliberations.  In the 
current case, the Proposed Project is the result of meetings held and compromises 
made by the Applicant with County staff, resource agency staff, and abutting 
property owners, as described on pages 1-11 and 1-12, as well as page 1-15.  
Please refer to Section 1.2.2.3, Project History/Background for additional detail.  
The Proposed Project was originally proposed for CEQA evaluation under the 
Mitigated Negative Declaration review format (a format for which alternatives are 
not necessary).  Although no signifi cant and unmitigable CEQA impacts would 
result from Project implementation, the County ultimately required preparation 
of an EIR based on neighbor request.  Alternatives were developed in order to 
comply with CEQA EIR requirements.  The Applicant, however, will not make 
the fi nal decision as to alternative selected for implementation if development on 
the Project site is approved.  With regard to General Plan consistency, the County 
respectfully disagrees that the Reduced Project Alternative is more closely matched 
to the General Plan.  The theoretical maximum number of dwelling units per the 
A70 Use Regulations would be 57, and the General Plan addresses clustering 
under a specifi c set of criteria (see EIR pages 3.1-42 and 43).  The General Plan 
Amendment proposes a density of 0.39 dwelling units per acre which results in a 
maximum of 45 dwelling units, clustered to preserve biological habitat and steep 
slopes.

B16. To clarify, the EIR states that signifi cant impacts would occur, but they would be 
mitigated to below a level of signifi cance.  Impacts to Diegan coastal sage scrub 
would be mitigated at a 2:1 ratio via on-site preservation.  Implementation of this 
mitigation measure would reduce the impact to a less than signifi cant level because 
the mitigation ratio for the impact to this habitat was developed based on Natural 
Community Conservation Planning (NCCP) Guidelines, and the Wildlife Agencies 
have reviewed and approved this mitigation ratio.  This standard ratio has been 
applied to projects within the County since DPLU developed its fi rst Biological 
Report Guidelines in the mid-1990s (adopted by the Board of Supervisors).  The 
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ratio is effective because these reviewing agencies have reached consensus that 
retention at these ratios will result in sustainable levels of this habitat.  In addition, 
this applied mitigation ratio is greater than the recommended 1.5:1 ratio for this 
habitat within the Draft North County MSCP Subarea Plan.  Although not required 
as mitigation, an additional 20.7 acres of Diegan coastal sage scrub would be 
retained on site within dedicated open space as part of Project design.  The fi nal 
conclusion regarding magnitude of impact, and adequacy of proposed mitigation, 
is the responsibility of the decision makers (here the Board of Supervisors).

B17. The 421 views cited refer to residences within a one-mile radius, and the private 
roads that access them.  Averaged over the potential one-mile viewshed radius, one 
residence in each fi ve acres potentially would have a view to part of the Project 
developed area.  As stated in the discussion of viewshed, this number is based on 
topography alone, and does not take into account residential orientation, specifi c 
distance/view clarity, intervening landscaping, actual amount of the Project visible, 
or whether the viewer would be roughly at the same elevation of the Project, or 
located at an elevation above or below it, etc.  Regardless, staff believes that the 
analysis is adequate.  

  The Project proposes a total of 45 residences on a 115-acre parcel, with 77 acres 
retained as open space.  Detailed discussion of modifi ed slopes, including grade 
and height, is provided.  Public versus private viewers and potential views are 
addressed.  Less than signifi cant impacts to off-site viewers primarily relate to 
either distance (in which case the Project would only provide one element within 
a larger viewshed), the small development footprint of the Project (less than 40 
acres overall), and/or Project-mandated landscaping (providing greenery and 
some structural shielding upon maturity). All of these elements would variously 
combine to meld the Project into the existing setting.  For a very limited number 
of viewers with more immediate views, substantial changes are acknowledged.  
These changes, however, do not rise to the level of CEQA signifi cance with regard 
to character change given the small number of viewers, the lack of impacts to 
identifi ed view corridors, and implementation of enhanced intervening landscaping 
as Project mitigation for changes in vegetation.  Because of the Project history 
length and extensive coordination; refer to Section 1.2.2.3 of the EIR, many 
elements that might otherwise constitute mitigation measures have already been 
incorporated into Project Design.  No additional analysis is necessary. 

B18. Although the County respectfully disagrees with the comment, it will be before the 
decision makers during Project deliberations. With respect to landform, this portion 
of the County consists of varying terrain.  Notable topographic features are visible 
from virtually any viewpoint in the local area—including steeply sided canyons, 
steeply sided hills, and more rolling hills. The Project-modifi ed landforms would 
not appear out of scale with surrounding landforms once grading is complete and 
landscaping is in place.  As discussed in the EIR, slope modifi cation primarily 
would be visible from adjacent properties west of the Project.  Once at the level 
of development pads, the lot elevations generally follow the underlying natural 
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landform.  Proposed Project slopes are addressed in detail in the EIR on pages 2.1-
11 and 12, and 2.1-14 and 15.  No additional analysis is necessary.
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B19

B20

B21

B22

B19. Several photographs of structures built by the Applicant are attached to the back 
of these responses.  The locations of these projects are in Encinitas, California.  
While taken from projects with larger homes and a different structure/lot size ratio 
than is proposed for the Sugarbush Project, the structure articulation would be 
similar to that shown, including varied roof pitches, wall setback lines and façade 
fi nishes.

B20. The fi re wall along the eastern property boundary would form the eastern limit 
of the residential back yard.  As such, the walls would not be expected to be 
visible from the west as residences and landscaping would intervene between 
westerly viewers and the eastern wall.  Please refer to Response to Comment B3 
regarding landscaping of fi re walls, the lack of viewers to the east and required 
HOA maintenance.

B21. The County respectfully disagrees.  Staff believes that the written description of 
the changes in abutting slopes is adequate to support the fi nding of substantial 
change with regard to easterly views from adjacent properties (please refer to pages 
2.1-14 through 2.1-18). For the reasons cited in the EIR excerpt, however, these 
substantial effects do not rise to the level of a signifi cant impact under CEQA.  In 
and of itself, change does not equal a signifi cant impact.  Absent a permanent set 
aside (e.g., open space in perpetuity), no guarantee is made to one property owner 
regarding potential uses on private property owned by another.  

  In this instance, the type of use (residential) is the same as that proposed in 
the General Plan, no adopted view corridor is being affected, the number of 
immediately abutting viewers is low (under 10 homes) and the Project would be 
required to increase slope planting density in order to minimize short-term effects 
related to slope modifi cation/graded soils.  Please refer to Figure 2.1-10 of the EIR 
for documentation regarding the Project conceptual landscape plan.
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B22

B23

B24

B25

(cont.)

B22. The BTR focused on direct and indirect physical impacts to existing sensitive 
biological resources.  The EIR is the document decision makers review with 
regard to plans, impact conclusions and potential mitigation required prior to 
approval/denial of a project.  The EIR discusses the proposed Pre-Approved 
Mitigation Area (PAMA; refer to page 2.2 17).  The text cited by the commentor 
is in a discussion of jurisdictional setting, not impacts.  It provides context for the 
reader regarding potential activities undertaken by the City of San Marcos.  The 
discussion does not require additional detail, because it does not relate to actions 
undertaken by the Applicant or County on this property.  This Project would not 
mitigate for any potential impacts resulting from changes undertaken by others 
in another jurisdiction.  The Applicant’s responsibility for mitigation is tied to 
actions undertaken on the Sugarbush property only.

  Within the EIR, a total of 21 projects located under the jurisdiction of the City of 
San Marcos are identifi ed and known biological impacts specifi ed on Table 2.2-5, 
Cumulative Biological Resources Impacts.  The effects of these projects relative 
to the Natural Communities Conservation Program, draft North County MSCP 
Subregional Plan, and HLP are addressed on pages 2.2-17 through 2.1-19 of the 
EIR.  No additional analysis is necessary.

B23. The air quality technical specialist for the Project analyzed potential carbon 
monoxide (CO) “hot spots” at Buena Creek Road/Monte Vista Drive because 
this intersection would degrade to level of service (LOS) E with the addition of 
Project-related traffi c.  CO concentrations also were projected at this intersection 
for the Existing plus Cumulative plus Project traffi c.  CO concentrations under this 
condition at Buena Creek Road/Monte Vista Drive would be substantially below 
the national and state ambient air quality standards, as shown in Table 3.1.1-1 of 
the EIR, and impacts would be less than signifi cant. 

B24. Please refer to Responses to Comments B2, B3, B10, B17 and B21.  Issues 
concerning project design will be before the decision makers during Project 
deliberations.

B25. The cross-sections provided in the Draft EIR (Figures 2.1-8 and 2.1-9A and B) 
bisect the Project property north-south and east-west.  The primary purpose of the 
cross-sections was to provide the reader with an understanding of the Proposed 
Project’s grading relative to the existing landform on site.  In response to the 
comment, however, additional cross sections have been prepared and are attached 
to this response. 

  These cross sections depict three east-west sections through lots 3, 17, 27 and 
39; E, 14, 30 and 35; and 7, 12, 32 and 33.  As requested, the relative scale and 
location of abutting off-site structures are indicated, as is the portion of the on-
site open space slope to the east.  Note that single-story structures are shown on 
lots 17 and 27 while two-story homes are shown for each of the lots closest to 
the western property line. Specifi c development plans are not completed, so--
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with the exception of lots for which a single-story dwelling is required as part of 
the Project Fire Protection Plan--fi nal home elevations on each of the lots (i.e., 
one or two stories) may vary from that shown. They are indicative, however, of 
planned variation in structure height that would occur within the development.  
Note also that the cross sections do not refl ect full potential screening provided 
by enhanced (in terms of density and maturity) slope planting that is required as 
Project mitigation.  This planting is likely to exceed the fi ve-foot fencing placed 
at top of slope along the proposed residential lots, but sight interruption is only 
assumed for the fi ve-foot fence height.

  As can be seen from the cross sections, the most conservative (i.e., potentially 
greatest visual effect) structure type is shown next to abutting off-site viewers.  
This is because the homes depicted are two story and are placed immediately 
adjacent to the Applicant-extended 100-foot setback from the property line.  Even 
with these assumptions, the typical lines-of-sight depicted here show that views 
from some of the eight immediately abutting homes would  not encompass the 
proposed structures on the abutting Sugarbush lots.  For one of the depicted 
cross sections, topography would intervene.  For the northern-most typical cross 
section, a straight line shows that the viewer potentially would have a view to the 
second story of the Sugarbush structure.  Slope planting required of the Project 
as mitigation, however, would be likely to obscure at least part of the residence 
as well.  If the structure were to be moved easterly on the pad, only a portion of 
roofl ine could be visible (which, again, most likely would be obscured by the 
required slope planting). For the southern-most typical cross section, the sight line 
shows that the viewer potentially would have a view to a portion of the roof top 
of the Sugarbush structure.  Slope planting required of the Project as mitigation, 
however, would be likely to obscure at least part of the roof top as well. Also 
as indicated by the cross sections, the more easterly homes within the Proposed 
Project also would be shielded from views from the west.    

  In summary, from the adjacent eight homes, some would not see the immediately 
abutting Sugarbush structures, and (worst-case) some would be able to see the 
upper portion of a second story or a portion of roof line.
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B26

B27

B28

B26. Refer to Response to Comment B7.

B27. Refer to Response to Comment B3.

B28. Relative to the Proposed Project, please note that the Project would not increase 
residential units assumed for the Project site.  The General Plan would allow 57 
theoretical units on the Project property, and a total of 45 residential units are 
proposed.  Also consistent with the General Plan is the concept of clustering, 
a tool that addresses the site constraints related to steep slopes and sensitive 
biological resources.  As shown on pages 3.1-42 and 43 of the EIR, the specifi c 
criteria required to support clustering are met by this Project.  The only reason a 
General Plan Amendment is required is because the North County Metropolitan 
Subregional Plan (as opposed to rejecting it) is silent on the issue of clustering.
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C1

C2

C3

C1. Comments noted.  No response is necessary.

C2. The County acknowledges and appreciates this comment and notes the Tribe’s 
concerns.  The Environmental Impact Report (EIR) and Appendix E of the EIR 
(Cultural Resource Survey Report) do not identify any prehistoric archeological 
sites within the Project area.  A review of documentation at SCIC did indicate that 
PRC Toups Corp had surveyed a portion of the Project area in 1979, but no sites 
were recorded on the subject property.  Additionally, a request to San Luis Rey was 
sent on October 14, 2005 regarding any information that the Tribe may have had 
concerning the potential for the presence of Native American cultural resources 
that may be impacted by this Project.  No response was received from San Luis 
Rey at that time.  Archaeologists Delman James and Stephen Briggs, conducted a 
fi eld survey in March 2003 under the direction of County-approved archaeologist, 
Carolyn Kyle.  They did not identify any cultural resources within the Project area.  
In March 2009, the Cleveland Trail emergency access road was surveyed and a rock 
feature identifi ed by a neighbor was tested.  No cultural resources were identifi ed 
and the rock feature was determined to be modern.  P.J. Stoneburner of the San 
Luis Rey Band of Mission Indians was present for the March 2009 survey and 
testing but no comments from him were provided.  Due to previous research and 
lack of information from tribes, combined with a negative fi eld survey, the County 
determined that no known cultural resources were present on the property.  Due to 
the potential for undiscovered buried resources that may exist within the Project 
area, grading monitoring by a County-approved archaeologist in conjunction with 
a Native American monitor is identifi ed as Mitigation Measure M-CR-1 in the 
EIR.  This will be a condition of Project approval.  

C3. The County acknowledges and appreciates this comment and notes the Tribe’s 
concerns.  See Response C2 above.  Generally, Project sensitive habitats would 
be placed in biological open space easements to protect them from Project-related 
impacts.  The coast live oak woodlands creation proposed by the Project would 
be localized and focused (0.9 acre) in extent.   It is anticipated that the Native 
American monitor would be present at initial ground disturbance associated with 
brushing activities necessary for habitat creation.
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C4

C5

C6

C7

C4. The County acknowledges and appreciates this comment and notes the Tribe’s 
concerns.  This comment will be before the decision makers during Project 
deliberations.

C5. The County acknowledges and appreciates this comment and notes the Tribe’s 
concerns, but does not agree that a pre-excavation agreement is required between 
the Developer and the Tribe for the current Project. The Project area does not 
contain known cultural resources (see Response C2).

C6.  Please refer to Response to Comment C5.

C7. The County acknowledges and appreciates this comment.  Under the CEQA, the 
County has a legal obligation to curate and preserve recovered artifacts, except for 
human remains and associated grave goods, for their informational and educational 
potential.  Curation must be at a San Diego facility that meets federal standards per 
36 CFR Part 79, whereby the artifacts would be professionally curated and made 
available to other archaeologists/researchers for further study. If human remains or 
associated grave goods are identifi ed, the MLD may make recommendation to the 
landowner or the person responsible for the excavation work, for means of treating 
or disposing of, with appropriate dignity, the human remains and any associated 
grave goods as provided in Public Resources Code Section 5097.98.  The landowner 
or his authorized representative may rebury the Native American human remains 
and associated grave goods with appropriate dignity on the property in a location 
not subject to further subsurface disturbance.  In most cases when human remains 
are found, they, along with any associated grave goods that may be identifi ed, are 
not curated but reburied on site or returned to the MLD for reburial.



COMMENTS RESPONSES

RTC-34

D1

D1. Comment noted.  The County acknowledges this letter of support for the project 
design as it relates to open space.
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E1

E1. Comment noted.  The comment does not assert any defi ciencies in the EIR analysis 
related to cultural resources.
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F1

F2

F3

F4

F5

F6

F7

F1. The County agrees that the Project site is located within a larger coastal sage 
scrub area, and that coastal California gnatcatchers were observed on site. As 
a point of clarifi cation, the Diegan coastal sage scrub on site is rated as having 
intermediate potential for long term conservation pursuant to Natural Communities 
Conservation Planning guidelines (see page 2.2-5 of the EIR).  Similarly, it is 
believed that the “creek” referenced in the comment refers to an ephemeral drainage 
that does not support wetland vegetation and is not regulated under the County 
Resource Protection Ordinance.  (It is a non-wetland Waters of the U.S. regulated 
by the U.S. Army Corps of Engineers and a California Department of Fish and 
Game jurisdictional streambed.  The functions and values related to storm fl ow 
conveyance would be protected by the Project via installation of pipe to convey 
fl ows under the proposed access road [see page 2.2-10 of the EIR].)

F2. The County respectfully disagrees.  Please refer to Response to Comment F1 
regarding the value of the drainage.  Comparing Figure 2.2-2 (Jurisdictional 
Delineation) with Figure 4-1 (No Project/Existing Zoning Alternative), it can be 
seen that the jurisdictional feature is outside the grading footprint for the closest 
lots aligned along future Sugarbush Drive (4, 5 and 6).  The pads would be 
upslope of the drainage, but strict compliance with the County Grading Ordinance 
would render any potential adverse effects to less than signifi cant levels during 
construction.  Once developed, the lots would drain to the detention/bioretention 
basin located in the western extent of the Project near Cleveland Trail during 
residential use.  As noted on page 1-8 of the EIR: “Detention/bioretention basins 
would fi lter stormwater/site runoff anticipated to reach the Buena Creek drainage.  
The basins are designed to have high pollutant removal capacity for coarse 
sediment, trash and pollutants such as nutrients, heavy metals and pesticides….”  
The Project also would incorporate additional Low Impact Development (LID) 
techniques and source control and treatment control BMPs to reduce runoff and 
pollutants from the development area.  

F3. The reference to the “two proposed roads” is not understood.  The County agrees 
that the proposed extension of Sugarbush Drive would cross proposed open space.  
The reference may be to two easements that must be retained for potential future 
access to otherwise landlocked parcels.  These rights-of-way would be preserved 
under any build or no project alternative, but the Sugarbush Project would not 
build these roads (and no road construction is currently proposed by others).  It 
should be noted that existing easements on the property would be coalesced into 
common rights-of-way and/or abandoned/vacated if the Project is approved.

 
F4. The County is in agreement with this comment.  The proposed open space area 

would be preserved in perpetuity (please refer to page 1-7 of the EIR).

F5. Project-related improvements to Cleveland Trail roadbed would occur within 
the existing 30-foot-wide right-of-way.  Existing hardscape generally would be 
repaved to 24 feet in width and portions currently consisting of packed dirt also 
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would be paved (see page 1-5 of the EIR).  Cleveland Trail would remain in its 
existing condition of 20 feet of paved width where it crosses Buena Creek, pursuant 
to a design modifi cation that was approved by the Department of Public Works 
with input from Vista Fire Protection District.  These improvements have been 
approved both by the County Department of Public Works and the Fire Marshall.

F6. The Project Applicant has provided adequate legal access documentation for 
Cleveland Trail.

F7. The Project would result in impacts to 23.7 acres of Diegan coastal sage scrub.  
These impacts would be mitigated through on-site preservation at a 2:1 ratio (see 
page 2.2-20 of the EIR).  Although not required as mitigation, the Project Applicant 
also would preserve all remaining (and not impacted) acres of Diegan coastal sage 
scrub within on site open space.  
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F8

F9

F10

F11

F12

F13

F14

F15

F8. Implementation of Mitigation Measure M-BI-5 on page 2.2-22 of the EIR would 
mitigate impacts related to the loss of coastal California gnatcatcher habitat 
(via preservation of primary habitat, the on-site Diegan coastal sage scrub).  
Mitigation Measure M-BI-8 also states that no grading or clearing would occur 
during gnatcatcher breeding season unless no gnatcatchers are found during pre-
construction surveys performed by a qualifi ed biologist, and Mitigation Measure 
M-BI-10 prohibits construction activities near an active gnatcatcher nest if noise 
levels at the nest would exceed 60 dB(A) Leq.

F9. The Proposed Project improvements along Cleveland Trail (including retention of 
the existing dip section) received approval from the Vista Fire Protection District 
and County Department of Public Works.

F10. Mitigation Measure M-N-2c requires noise monitoring, and states, “Noise 
monitoring shall be conducted by an approved County noise consultant during 
the initial construction equipment operations to ensure that noise levels comply 
with County Noise Ordinance Section 36.409.”  There will be no need to rely 
upon neighboring residents for enforcement, although phone numbers would be 
provided to such residents as a matter of course.

F11. Section 36.408 of the County Noise Ordinance states that construction is permitted 
between the hours of 7 a.m. and 7 p.m., Monday through Saturday, excluding 
holidays.  The EIR states that construction “would be restricted to hours permitted” 
under the Ordinance.  In other words, the period for active construction activities 
would not exceed those allowed.  Specifi c activities on specifi c days, however, 
are currently unknown.  Extent and type of activities would be expected to vary 
at different stages of the construction phase based on the location of the site being 
worked on.

F12. The commentor correctly quotes the EIR, but the fi nding of less than signifi cant 
impact was not based on the likelihood of construction periods. Rather, the lack of 
cumulative effect primarily was based on the location of “each of these cumulative 
projects… a minimum of 400 feet from construction activities proposed on the 
Sugarbush Project site.”  Secondarily, the very short-term nature of the Cleveland 
Trail improvements made it unlikely that they would occur simultaneously with 
construction of the three single family residences on the Leese property.  Regardless, 
it was noted that if such an overlap were to occur, the potential incremental noise 
increase would be minimal and not exceed the 75 decibel threshold.  Compliance 
with the ordinance is mandatory. Please refer to page 2.5-9 of the EIR.

F13. The Merriam Mountains development project was denied by the Board of 
Supervisors on March 24, 2010.  

F14. Construction activities that have been identifi ed as sources of silica dust by the U.S. 
Department of Labor, Occupational Safety and Health Administration  indicate that 
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the most severe exposures to crystalline silica result from sandblasting to remove 
paint and rust from stone buildings, metal bridges, tanks and other surfaces. Other 
activities that may produce crystalline silica dust include jack hammering, rock/
well drilling, concrete mixing, concrete drilling, and brick and concrete block 
cutting and sawing. Tunneling operations; repair or replacement of linings of 
rotary kilns and cupola furnaces; and setting, laying and repair of railroad track are 
also potential sources of crystalline silica exposure.  

  Potential Project construction activities that would result in silica dust include 
rock breaking and blasting.  For the Proposed Project, these activities would be 
intermittent and short-term. Where blasting would be required closest to sensitive 
receptors, Project noise control design considerations anticipate it would be 
completed using chemical breakers, which would not produce silica dust.  

  There are no adopted CEQA signifi cance thresholds for environmental exposure of 
nearby receptors to airborne crystalline silica generated by construction activities.    
In general, construction is relatively short-term and does not approach the 
durations associated with health hazards from silica dust exposure.  Construction 
activities also do not generate silica dust at high enough concentrations to cause 
health hazards on adjacent properties, both due to required dust management and 
airborne dispersal patterns.  In the absence of empirical evidence demonstrating 
silica hazards on adjacent properties, no thresholds have been established for 
construction projects.

  The only activities identifi ed by OSHA as a source of crystalline silica that would 
occur at the Sugarbush Project site would be the intermittent rock drilling and rock 
crushing which would occur over a period of approximately six months.  While 
construction activities would be occurring at the Sugarbush Project site over a two-
to-three year period, activities would not result in chronic exposure (i.e., would not 
be in a single location for eight years or longer).  

  In conclusion, health risks to residences in the vicinity of the Sugarbush Project 
related to silica dust would be less than signifi cant because: (1) residents would 
rarely be exposed to levels above the REL, if at all, and (2) exposure of levels 
above the REL for short periods of time would not constitute chronic exposure 
(eight years or more).

F15. Regarding residential layout, as noted on page 3.1-49 of the EIR, “although lot 
pads shown on the Tentative Map and Site Plan appear uniform, that does not 
necessarily mean that housing would refl ect this uniform layout.  The reasons for 
this are that the buildable portion (area and shape) of each lot varies based on the 
setbacks and future homes may be located anywhere inside that buildable portion 
of the lot.”  The project is proposing varying lot sizes with varying lot widths and 
varying front yard setbacks. This will allow garages to be turned away from the 
street to create a more interesting and appealing streetscape.  
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 There is no instance in which a proposed home would be within 10 feet of an 
existing home.  (There is an instance in which an off-site home may be within 10 
feet of the Project grading footprint.) The minimum residential set back from the 
western property boundary is 100 feet (please see page 1-5 of the EIR).  This would 
be added to the distance the existing Lone Oak residence is from the property 
line. 
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G1
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G1

G2

G3

G4
G5

(cont.)

G1. Planning agencies must respond to changing conditions, and as a result, planning 
documents have projected life spans and legal tools are in place to amend them. 
County use of General Plan amendments as a planning tool is beyond the scope 
of this Project.  The issue of consistency with the General Plan will be before the 
decision makers during Project deliberations.  

  The Sugarbush Project is not similar to the Merriam Mountains project in several 
respects.  The Merriam Mountains project proposed to increase residential density 
as compared to the existing General Plan.  The Sugarbush Project does not propose 
an increase in residential units as anticipated by the General Plan for the Project 
site.  The General Plan would allow 57 units on the Project property and a total 
of 45 residential units are proposed.  Also consistent with the General Plan is the 
concept of clustering, a tool that addresses the site constraints related to steep 
slopes and sensitive biological resources.  As shown on pages 3.1-42 and 43 of the 
EIR, the specifi c criteria required to support clustering are met by this Project.  The 
only reason a General Plan Amendment is required is because the North County 
Metropolitan Subregional Plan (as opposed to rejecting it) is silent on the issue of 
clustering.  Zoning for the site, although proposed to be different from existing 
zoning, would be the same as that of the Lone Oak neighborhood immediately 
west of the Project. The Project actions would actually result in a decrease in 
density on the site from the current density anticipated by the General Plan.

G2. The County respectfully disagrees that the EIR visual impacts analysis does not 
accurately describe the existing aesthetic environment.  The reader is referred 
to specifi c information regarding the environmental setting in Section 1.4 of 
Chapter 1.0 and page 2.1-1 of the EIR.  Pages 1-12 and 1-13 contain specifi c 
information regarding the overall setting and abutting uses. Pages 2.1-1 and 2.1-2 
summarize the mix of area uses and lot sizes.  Pages 2.1-2 and 2.1-3 contain 
summary information regarding the site, including the fact that the majority of the 
site contains native vegetation. The introductory text is supported by a series of 
photographs that illustrate existing views to the Project site from the west, north 
and south (private property with no public access road is located to the east), as 
well as on-site photographs looking north, south, west and east.  Specifi cs as to 
what is seen in each of these photographs, both on and off site, are also provided 
in text.  The County also disagrees that what is depicted generally would be 
characterized as “blight.”  Rather, and consistent with the description, it shows an 
area with a large block of native habitat that also shows the effects of some on-site 
agricultural sprawl from an abutting property as well as evidence of neighbor use 
of the property for recreational purposes (e.g., small trails on the site).

G3. The County agrees that the visual analysis for this Project is “low tech.” This is 
considered appropriate for a Project of this scale, nature and general visibility.  
It is acknowledged that signifi cant changes to views from the west would be 
related to the creation of manufactured slopes that would replace existing views 
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of the undeveloped site. The Project would be required to to landscape with more 
mature and denser slope planting in order to minimize short-term effects related 
to slope modifi cation/graded soils (see mitigation measure M-AE-1 in Chapter 2.1 
of the EIR).  Figure 2.1-10 of the EIR depicts the Project conceptual landscape 
plan.  Ultimately, however, the long-term change to private views does not rise 
to the level of CEQA signifi cance as the type of use (residential) is the same as 
that proposed in the General Plan, no identifi ed adopted view corridor is being 
affected, and the number of immediately abutting viewers totals seven homes to 
the west, with approximately fi ve homes a quarter mile to the south (see Chapter 
2.1.2.2 (Neighborhood Viewers – Long-term Visual Effects).  

G4. The commentor is incorrect.  Private views and the potential changes to them are 
addressed on pages 2.1-6 and 2.1-10 through 2.1-19, with the text on pages 2.1-13 
through 2.1-19 specifi cally pertaining to the Lone Oak neighborhood viewers to 
the west.
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G5

G6

G7

G8

G9

G10

G11

(cont.)

G5. Specifi cs of architectural design were not evaluated as relevant to community 
character in the EIR for two reasons: (1) variation rather than conformity usually 
is associated with both rural residential and estate housing, both of which are in 
the vicinity of the Project, and (2) most viewers of the residences would be at 
distances from which architectural detailing would not be perceivable.  Rather, 
the intent to provide a number of residential styles, plus an expanded color palette 
supported this Applicant’s contention that the proposed homes would not appear 
overly homogenous. Regardless, several photographs of structures built by the 
Applicant are attached to these responses.  The locations of these projects are in 
Encinitas, California.  While taken from projects with larger homes and a different 
structure/lot size ratio than is proposed for the Sugarbush Project, the structure 
articulation (varied roof pitches, wall setback lines and façade fi nishes) would 
be similar to that shown.  As part of this response, the additional information 
is incorporated into the EIR.  No modifi cations to the body of the EIR text are 
necessary.

G6. The County agrees that once a use is present it becomes part of the existing 
conditions, and also becomes relevant in analyses of conformity for additional 
proposed projects.  The County disagrees, however, with the contention that 
the character of the Proposed Project is severely out of character with the 
community.  

  As addressed in the EIR, community character is refl ective of the community, and 
not small specifi c areas within it.  Visually, the community would be defi ned by 
what is located within the viewshed for the Project. Community character is much 
more than lot confi guration and size.  A community is defi ned by the sequences of 
the spaces created by the dwellings and the open space adjacent to them.  The large 
open space and the compact subdivision design proposed by the Project promote 
a sense of place and a sense of character.

  The project is proposing varying lot sizes with varying lot widths and varying 
front yard setbacks. This will allow garages to be turned away from the street to 
create a more interesting and appealing streetscape.  In addition, planned structures 
would not cover the entire buildable portions of the lots.  Proposed lots range from 
0.50 acre to 1.73 acres, with an average resulting lot size of 0.78 acre.  Regarding 
driveways and hardscape treatments, the project utilizes varying road widths, and 
driveways would vary as a result of dwelling setback and lot orientation, as well as 
hardscape material (e.g., concrete).  Streetscape elements incorporate decomposed 
granite pathways as opposed to concrete sidewalks and split rail fencing, both 
of which reference a rural rather than urban setting.  New developments cannot 
be developed the same way as neighborhoods that were developed in previous 
decades due to changes in codes and standards.
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  Regarding potential cumulative effects, the County disagrees that this issue is not 
addressed in the EIR.  It is addressed on page 2.1-22 of the EIR.   

G7. The County disagrees that the only information regarding impacts was to the 
California gnatcatcher.  The EIR addressed potential for impacts to relevant 
special status species, including coastal California gnatcatcher and raptors, as well 
as migratory birds.  Signifi cant impacts were identifi ed to foraging area for raptors 
(including white-tailed kite, red-shouldered hawk and turkey vulture) as well as 
nesting migratory birds on page 2.2-14.  Other sensitive animal species were not 
observed on site during biological resources surveys; however, their potential 
to occur on site is addressed in Table 2.2-3 of the EIR; including butterfl ies, 
amphibians, reptiles, other birds and mammals.  The EIR was not required to 
analyze non-sensitive species, although the EIR also discusses the potential for 
Project-related road kill in Section 2.2.2.3, Wildlife Corridors.  

G8. As noted on page 2.2-13 of the EIR: “The locations where the [coastal California 
gnatcatchers] were sighted would not be directly impacted by the Proposed Project.  
Because the gnatcatcher is a federally listed threatened species, however, impacts 
to individuals or habitat would constitute a signifi cant impact.”  Indirect impacts 
associated with noise also were determined to be signifi cant.  Mitigation Measures 
M-BI-5, 8 and 10 on pages 2.2-22 and 2.2-23 of the EIR identifi ed appropriate 
mitigation to lower identifi ed signifi cant impacts to less than signifi cant levels.  
Implementation of the measures would mitigate impacts related to loss of habitat 
(via preservation of on-site Diegan coastal sage scrub), and restricted construction 
activities in proximity to gnatcatchers.   

G9. The commentor should note that the “no net loss rule” is required only for 
jurisdictional wetlands.  Nonetheless, mitigation for loss of coast live oaks would 
include both creation and preservation on site (Mitigation Measure M-BI-1a on 
page 2.2-20 of the EIR), actually resulting in a gain (0.3 acre) of this habitat.  

  With regard to Diegan coastal sage scrub, Findings in support of issuance of 
a Habitat Loss Permit (HLP) under Section 4(d) of the federal ESA would be 
required for the Project; however, an evaluation of the Project concluded that it 
would be infeasible to construct the Proposed Project without directly or indirectly 
impacting this habitat.  For this reason, the HLP Ordinance would apply to the 
Proposed Project, and a HLP would be required.  The Project would not preclude 
or prevent preparation of the subregional Natural Community Conservation Plan 
(NCCP; in this case, the North County MSCP) nor would it reduce the likelihood 
of survival and recovery of a species in the wild.  In accordance with the NCCP 
Act, each jurisdiction is allowed a fi ve-percent reduction in total coastal sage 
scrub.  According to Finding 1.a in the HLP, the habitat loss does not exceed 
the fi ve percent guideline.  Project-related impacts to Diegan coastal sage scrub 
would be mitigated at a 2:1 ratio via on-site preservation.  The mitigation ratio 
for the impact to this habitat was developed based on NCCP Guidelines, and the 
Wildlife Agencies have reviewed and approved this mitigation ratio.  This standard 
ratio has been applied to projects within the County since DPLU developed its 
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fi rst Biological Report Guidelines in the mid 1990s (adopted by the Board of 
Supervisors).  The ratio is considered effective because these reviewing agencies 
have reached consensus that retention at these ratios will result in sustainable 
levels of this habitat.  In addition, this applied mitigation ratio is greater than the 
recommended 1.5:1 ratio for this habitat within the Draft North County MSCP 
Subarea Plan.  Although not required as mitigation, an additional 20.2 acres of 
Diegan coastal sage scrub would be retained on site within dedicated open space 
as part of Project design.  The Project would fully mitigate for impacts to Diegan 
coastal sage scrub onsite, which was requested by the Wildlife Agencies during 
earlier project deliberations.

G10. Although beyond the scope of the Sugarbush EIR, the County disagrees that the 
cumulative effect of habitat loss has not been addressed. As stated on page 2.2-19 
of the EIR:  

  Regionally, including the lands surrounding the biological cumulative study area, 
substantial amounts of sensitive habitat have been lost to urbanization.  This loss 
of habitat has affected associated plant and animal species, leading, for example, 
to the federal listing of the coastal California gnatcatcher as threatened.  Concern 
regarding the loss of habitat and species has led to the development of plans and 
regulations (e.g., MSCP, MHCP, HLP Ordinance) to minimize the extent of future 
loss.  For example, the HLP Ordinance limits cumulative loss of coastal sage scrub 
from the date of its adoption to fi ve percent of what remained at that time.  These 
regional plans have been developed specifi cally to address the cumulative effect 
related to past and planned development in the region.  

G11. The on-site ephemeral stream is identifi ed as an ephemeral drainage that does 
not support wetland vegetation and is not regulated under the County Resource 
Protection Ordinance.  (It is a non-wetland Waters of the U.S. regulated by the 
U.S. Army Corps of Engineers and a California Department of Fish and Game 
jurisdictional streambed. The limited physical disturbance of the on-site non-
wetland water by the project is identifi ed as a signifi cant impact in the EIR. The 
functions and values related to storm fl ow conveyance would be protected by the 
Project via installation of pipe to convey fl ows under the proposed access road 
[see page 2.2-10 of the EIR].) Nonetheless, mitigation also is provided to reduce 
impacts to below a signifi cant level (Mitigation Measure M-BI-2 on pages 2.2-20 
and 2.2-21 of the EIR).
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G12

G13

G14

G15

G16

G17

G12. The EIR states that signifi cant impacts associated with invasive plants could 
potentially occur.  Implementation of Mitigation Measure M-BI-3 on page 2.2-
21 would mitigate such impacts below of level of signifi cance.  It should also be 
noted that the Project conceptual landscape plan does not contain invasive non-
native plant species and that the proposed clustering of the Project is a primary tool 
to reduce edge effects.  The fi re walls adjacent to open space also would result in 
some lowering of plant colonization associated with residential uses. Regardless, 
the Project would implement a Habitat Management Plan (HMP), which would 
include habitat monitoring and management within open space for such items as 
colonization of invasive plant species.  The HMP also discusses exotic species 
removal and the education of homeowners. Overall, post mitigation, the Project’s 
contribution to edge effects in the area would be less than signifi cant. 

G13. The County disagrees that the EIR dismisses wildfi re-related impacts or that the 
EIR analysis is inadequate.  This Project was in development during the 2003 and 
2007 wildfi res in the County, and has been held to the latest design standards.  As 
noted in the comment, a Fire Protection Plan (FPP) was prepared for the Project, 
which acknowledged that the Project site is in a high Urban Wildland Interface 
fi re hazard area.  The purpose of the FPP is to address the potential for wildfi re 
and identify measures that will lower risk to acceptable levels. The effi cacy of 
the measures proposed is subject to technical specialist review by the serving fi re 
department as well as County fi re staff.  Once that FFP is accepted, a project 
designed in conformance with it, meets the standards necessary to reduce wildfi re 
impacts to less than signifi cant levels.  The Project FPP includes measures that the 
Project has incorporated as design elements to address wildfi re issues (see pages 
7-16 and 7-17 of the EIR).  These measures include restriction of the development 
to a more defensible portion of the site, fi re walls located between proposed 
residences and abutting wildlands, fuel management zones to be maintained by 
the Homeowners’ Association (HOA), landscaping that excludes species from the 
Prohibited Plant Materials list in the FPP, incorporation of applicable ignition and 
fi re resistance measures for structures, street design in compliance with the San 
Diego County Fire Code, and provision of adequate emergency vehicle access.  In 
addition, the Vista Fire Protection District (VFPD), which would serve the Project, 
would have a response time of less than fi ve minutes, as required by the County’s 
General Plan. Specifi cs are addressed on pages 3.1-18 through 3.1-20 of the EIR.  
Both the VFPD and County Fire Marshal provided input to, and approved, the fi nal 
FPP.  The fact that the Project would not overall increase the wildland interface, 
but generally shift it to the east, is specifi cally addressed on page 3.1-20 of the EIR. 
As noted on that same page, “the Proposed Project, will utilize the best available 
technologies for fi re protection as part of Project design, and further demonstrates 
that the rate of spread of fi re would be reduced enough for adequate response by 
the fi re authority having jurisdiction.  Specifi cally in the case of the Proposed 
Project, implementation of the required Project design features actually would 
provide an increased level of protection to homes located west of the Project site, 
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which currently are located immediately at the wildland/urban interface and do 
not incorporate the same level of fi re-protective features.” Accordingly, impacts 
associated with wildland fi re hazards and emergency response times would be less 
than signifi cant.  No additional analysis is required.

G14. During Project construction, Cleveland Trail would be upgraded as discussed on 
page 1-5 of the EIR.  Improvements would include generally repaving the road to 
24 feet in width, although a short section of existing road at the crossing of Buena 
Creek would remain at 20 feet in width per the Vista Fire Protection District (see 
letter of April 21, 2009 in the Project FPP).  Brush clearing and construction of 
a fi re wall along the eastern end of Cleveland Trail also would take place.  The 
VFPD and County Fire Marshal agree that such improvements would render 
Cleveland Trail adequate to serve as an emergency access road for the Project.

G15. The EIR does not refer to Lone Oak Lane as another emergency access road 
for the Proposed Project. To the contrary, the EIR states on page 1-11, “In 
response to comments received on the circulated MND, the proposed emergency 
access to Lone Oak Lane was relocated to a connection with Cleveland Trail.”  
Emergency access/egress for both fi re vehicles and residents is specifi cally noted 
on page 1-4 of the EIR as occurring through Lot F at the western boundary of the 
residential development to Cleveland Trail. The EIR also discloses on page 1-4 
that: “The paved portion of Street E would end at the western Project boundary, 
approximately 200 feet east of the existing terminus of paved Lone Oak Lane.  
The street would be gated at both its eastern and western extents and could be 
accessed by emergency vehicles.”  While neither proposed nor anticipated by the 
Project, given the sensitivity of this issue relative to the Lone Oak neighbors, it 
would not be strictly accurate to pretend that emergency service providers would 
not take advantage of any avenue they feel best provides access in the event of 
extreme duress.  The EIR only discloses this possibility.  

G16. The basins mentioned in this comment are detention/bioretention basins.  These 
basins serve to both remove pollutants from runoff, and detain increased runoff from 
the proposed development to an amount of runoff equal to the pre-development 
condition.  Bioretention basins are acknowledged as one of the most effective 
best management practices (BMPs) for removal of pollutants, and function as a 
soil and plant-based fi ltration device that removes pollutants through a variety of 
physical, biological and chemical treatment processes.  These facilities normally 
consist of a grass buffer strip, sand bed, ponding area, organic layer or mulch 
layer planting soil, and plants.  The runoff’s velocity is reduced by passing over or 
through buffer strip and subsequently distributed evenly along a ponding area.  The 
exfi ltration of the stored water in the bioretention area/mulch layer planting soil 
into the underlying soils occurs over a period of days.  This knowledge is part of 
current public agency planning background incorporated into current stormwater 
management ordinances.  Additional information has, however, been incorporated 
into the EIR for clarifi cation in response to the commentor’s query. This additional 
information can be found in the EIR on pages 3.1-33 and 3.1-34.
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  Groundwater would not be impaired by the runoff generated from the site due to 
the native soil types.  The soil types for this project are Type C and D.  These soil 
types are considered low permeable soils, which percolate poorly; accordingly, 
there would be less runoff percolating into the native soil and into the groundwater.  
Runoff would fl ow onto the surface and into the proposed storm water conveyance 
structures and BMPs.  Even if the soil type was one of the permeable types, runoff 
would be treated naturally through infi ltration into the native soil before reaching 
groundwater.  Then the Project-required infi ltration BMPs would be applicable 
instead of the proposed detention/bioretention basins. 

  Concerns over runoff resulting from over irrigation are addressed by Project 
design.  The plants within the landscape palette include native and drought-
tolerant species.  The Project would use drip irrigation for homeowner association 
(HOA)-managed landscaping, with sensors on the irrigation system to ensure that 
irrigation is not occurring when the weather is wet/rainy (see page 3.1-28 of the 
EIR). Any excess water would be anticipated to evaporate or evapotranspirate 
rather than constitute runoff.  If (unexpected) runoff does occur, it would be routed 
to the detention/bioretention basins discussed above.

  Regarding perched groundwater, the EIR notes that the Project Geotechnical 
Investigation (Appendix M) included the excavation of 21 on-site trenches 
extending to depths of between approximately 3 and 14 feet.  No groundwater was 
observed during these excavations, although it also was noted that “[d]ue to the 
relatively low permeability of the hard, unfractured metamorphic bedrock, localized 
zones of perched water may develop following episodes of heavy precipitation 
and/or excessive irrigation” (Western 2002).  The issue of excessive irrigation is 
addressed above.  Although not detected during project geotechnical tests, should 
such aquifers exist, they generally consist of one or more unconfi ned aquifers 
supported by impermeable or semi-permeable strata, and are typically limited in 
volume and extent.  Regardless, any minor Project related waters trapped within 
a perched aquifer also would be expected to ultimately drain toward downstream 
waters through the intervening soils, garnering all the cleansing advantages of 
water fi ltered through the detention/bioretention basins.  Less than signifi cant 
impacts to water quality would result, and no change is required to the EIR.

G17. Please refer to Response to Comment G1.  With regard to the cumulative effect 
of County GPAs, two projects from the cumulative projects list contained GPAs; 
Merriam Mountains and Orchard Hills.  The land use conformity issues were 
discussed in Chapter 3.0 of the EIR, with planning document elements being 
addressed via required GPAs.  With regard to the visual changes associated with 
the GPAs and rezones, neither of the two projects fell within the cumulative visual 
study area (i.e., visible within the viewshed of a viewer in conjunction with the 
Proposed Project).  Also, it is important to note that with regard to Sugarbush, 
clustering is specifi cally allowed under the General Plan and the proposed zoning 
requirements for the Project are the same as those that apply to the Lone Oak 
neighborhood.  Please note, the Merriam Mountains project was denied by the 
Board of Supervisors on March 24, 2010 which lends contrary support to the 



COMMENTS RESPONSES

RTC-51

statement in the comment implying there is routine approval of projects that do 
not conform to the existing General Plan.
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G18

G19

G20

G21

G22

G23
G24
G25
G26
G27

G28

G18. The EIR states on page 3.2-12 that the Project is projected to require approximately 
20 to 25 acre-feet of water per year.  A Water Supply Assessment is not necessary 
for the Proposed Project because it does not trigger the California state law 
threshold for such an analysis pursuant to California Water Code Section 10912.  
Vista Irrigation District, which will serve the Project, distributed 20,866 acre-feet 
of water to its customers in 2008-2009.  The project demand will account for an 
additional 0.1 percent of that total.  No additional analysis is required. 

G19. The County respectfully disagrees.  CEQA Guidelines Section 15126.6(c) states 
in part that the range of potential alternatives to a proposed project shall inlcude 
those that could feasibly accomplish most of the basic objectives of the project and 
avoid or substantially lessen one of more of the signifi cant effects of the project.

  With regard to the nature of the alternatives, the Proposed Project is the result of 
meetings held and compromises made by the Applicant with County staff, resource 
agency staff, and abutting property owners, as described on pages 1-11 and 1-12, 
as well as page 1-15 of the EIR.  Please refer to EIR Section 1.2.2.3, Project 
History/Background for additional detail.  After substantial refi nement regarding 
overall footprint, Project make-up and number of lots, the Project was originally 
proposed for CEQA evaluation under the Mitigated Negative Declaration review 
format (a format for which alternatives are not necessary). Although no signifi cant 
and unmitigable CEQA impacts would result from Project implementation, the 
County ultimately required preparation of an EIR.  Alternatives were developed in 
order to comply with CEQA EIR requirements. 

  With regard to the ephemeral creek, please refer to Response to Comment G11 
regarding its overall value.  With regard to the Existing Zoning Alternative, 
comparing Figure 2.2-2 (Jurisdictional Delineation) with Figure 4-1 (No Project/
Existing Zoning Alternative), shows that the jurisdictional feature is outside the 
grading footprint for the closest lots aligned along future Sugarbush Drive (4, 5 
and 6).  The pads would be upslope of the drainage, but strict compliance with the 
County Grading Ordinance would render any potential adverse effects to less than 
signifi cant levels during construction.  Once developed, the lots would drain to 
the detention/bioretention basin located in the western extent of the Project near 
Cleveland Trail during residential use.  Regarding the Reduced Project Alternative, 
review of Figure 4-2 (Reduced Project Alternative) against Figure 2.2-2 shows 
that none of the lots are in the vicinity of this ephemeral drainage.  Comparison 
of both alternatives relative to the Proposed Project is provided in Sections 4.3.2 
and 4.4.2, respectively, of the EIR.  While the Existing Zoning Alternative would 
have slightly increased biological impacts (all mitigable), the Reduced Project 
Alternative would have slightly reduced impacts (again, all mitigable).  The 
relative nature of the impacts is also refl ected on Table 4-1, Comparison of Project 
Alternative Impacts to Proposed Project Impacts.  
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G20. The County agrees that simply basing the cumulative analysis on the adopted 
General Plan could have resulted in fewer trips than is currently likely.  In 
accordance with County Traffi c and Transportation guidelines and CEQA 
Guidelines Section 15130(b)(1), cumulative analyses were prepared based on a 
list of projects  approach.  For the cumulative analysis, traffi c from 129 proposed 
projects was added to existing traffi c conditions plus the Proposed Project traffi c.  
The County’s Public Facility Element Policy 1.2 requires a buildout analysis when 
a GPA results in an increase of units (and resulting traffi c) over that planned in the 
adopted General Plan.  In the case of the proposed project, Sugarbush proposes 
45 residential units which is less than the potential 57 units allowed under the 
existing General Plan.  In addition, the cumulative traffi c analysis accounted for 
projects requiring GPAs and increasing density such as Orchard Hills and Merriam 
Mountains, as well as recently approved Major Use Permits for the TERI and Casa 
De Amparo projects.  However, the Merriam Mountains development project 
has since been denied by the Board of Supervisors.  Therefore, the cumulative 
traffi c analysis is adequate and considered conservative in light of the Merriam 
Mountains denial, and no additional analysis is required. 

G21. The County disagrees that an incorrect metric was used. The threshold for 
construction activities was specifi ed on page 2.5-5 of the EIR as “construction noise 
that exceeds the standards and allowable hours listed in the San Diego County Code, 
Section 36.409, Sound Level Limitations on Construction Equipment, or impulsive 
noise that exceeds the standards listed in San Diego Code Section 36.410, Sound 
Level Limitations on Impulsive Noise.” That guideline is based on the County’s 
Guidelines for Determining Signifi cance – Noise (January 27, 2009).  Section 
36.409 specifi es the metric as an average sound level for an eight-hour period, 
between 7:00 a.m. and 7:00 p.m., for normal construction equipment.  Section 
36.410 specifi es the metric as a maximum sound level for impulsive noise sources. 
The average noise level was based on an eight-hour average level, consistent with 
the current metric. The only potential Project-related construction activities that 
would result in impulsive noise would be blasting and rock breaking.  Both of 
these were addressed consistent with Section 36.410 in the 2009 Environmental 
Noise Assessment Addendum (page 3). As stated on page 2.5-6 of the EIR, while 
impulsive noise would fall within acceptable thresholds based on the ordinance, 
noise thresholds for general construction activities would be exceeded during 
construction activities for residences closest to the grading footprint (i.e., along 
the western Project boundary and potentially along Cleveland Trail).  Mitigation 
was proposed (N-M-1 and N-M-2a through 2d). Please see pages 2.5-10 and 2.5-
11 of the EIR.

G22. The EIR specifi cally provides thresholds for noise impacts on sensitive species (3e 
and g on pages 2.2-12 and 13).  Noise impacts are discussed on page 2.2-15 (Impact 
B1-10). Mitigation Measure M-BI-8 states that no grading or clearing would occur 
during gnatcatcher breeding season unless no gnatcatchers are found during pre 
construction surveys performed by a qualifi ed biologist.  Mitigation Measure M 
BI 10 states that no construction activities are allowed near an active gnatcatcher 
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nest if noise levels at the nest would exceed 60 dB(A) Leq.  In addition, the fi re 
walls abutting the proposed open space would also act as sound barriers. 

  With regard to surrounding residential properties, no signifi cant noise impact 
would occur following Project buildout (refer to Section 2.5.2 of the EIR).  
Construction phase impacts, however, were identifi ed as potentially signifi cant.  
The mitigation measure requested by the commentor (sound walls) is required in 
M-N-1 and M-N-2b during the construction period, as appropriate.

G23. The County does not agree that the Proposed Project would damage local roadways.  
The Project would not require any export/import of fi ll, thus eliminating the 
heaviest repetitive construction-related vehicles.  The only construction-related 
vehicles that would be present on the roadways would include trucks hauling 
equipment and building materials and worker vehicles.  Analysis associated with 
roadway damage from these vehicles would be speculative and is not required.

G24. Analysis of the effi cacy of HOA-managed open space is not relevant to this 
Project and is beyond the purview of the EIR.  The HOA would not be managing 
the proposed open space; a qualifi ed habitat management organization would do 
so (see page 1-7 of the EIR).  

G25. The EIR acknowledges that domestic animals within open space can pose a threat 
to native wildlife (page 2.2-14).  The EIR also states that although it would not 
completely stop domesticated animals such as cats, the proposed six-foot-high fi re 
wall “would minimize the incursion of domestic animals into the open space.  In 
addition, “the presence of coyotes on site would help control domestic animals 
that may enter the native habitat” (page 2.2-15).  Overall, impacts are assessed as 
less than signifi cant.

G26. Mitigation Measure M-N-2c requires noise monitoring, and states, “Noise 
monitoring shall be conducted by an approved County noise consultant during the 
initial construction equipment operations to ensure that noise levels comply with 
County Noise Ordinance Section 36.409.”  With regard to gnatcatchers, Mitigation 
Measure M-BI-10 states that: “Noise levels will be periodically monitored by the 
monitoring biologist and/or a noise specialist.”

G27. With the denial of the Merriam Mountains development project by the Board of 
Supervisors on March 24, 2010, the cumulative analyses are now very conservative 
with respect to the number of housing units considered.
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G28
(cont.)

G28. The County respectfully disagrees that the EIR does not appropriately address 
issues previously raised or is inadequate because it does not contain substantial 
new information.  The Project was originally proposed for CEQA evaluation under 
the Mitigated Negative Declaration review format. Although no signifi cant and 
unmitigable CEQA impacts have ever been attributed to Project implementation, 
the County ultimately required preparation of an EIR. Use of an EIR dictates 
changes in formats, and new evaluative tools (such as inclusion of alternatives 
evaluation.  Additional information has been provided in the DEIR related to 
biological and cultural resources, potential noise impacts, and site access.  The 
technical review provided is adequate to address relevant issues.  With regard to 
responses to prior letters, please refer to Responses to Comments G29 through 
G77, below.
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G29

G29. The General Plan would allow 57 theoretical units on the Project property.  With 
the clustering proposed, thereby preserving steep slopes pursuant to County 
ordinance and native vegetation pursuant to Wildlife Agency request, a total of 47 
units would fi t on the property.  A total of 45 residential units are proposed.  Please 
note that the General Plan explicitly allows clustering, a tool that addresses the site 
constraints related to steep slopes and sensitive biological resources.  As shown on 
pages 3.1-42 and 43 of the EIR, the specifi c criteria required to support clustering 
are met by this Project.  The only reason a General Plan Amendment is required 
is because the North County Metropolitan Subregional Plan is silent on the issue 
of clustering.  As noted in Response to Comment G1, the proposed Project would 
actually decrease density from that anticipated with the current General Plan.

  As historically discussed with the commentor, and as explained in the EIR (please 
refer to Section 1.2.2.3, Project Background/History on pages 1-11 and 1-12 of 
the EIR), the current layout was defi ned based upon meetings between the County, 
Applicant and Wildlife Agencies, as well as input from abutting neighbors.  The 
County agrees that the site would require rezoning in order to be consistent 
with the Proposed Project layout of the 45 residences.  The proposed zoning 
requirements are essentially the same as underlies the Lone Oak neighborhood 
along the Project’s western boundary. 
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G30
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G30

G31

G32

G33

G34

G35

G36

(cont.)

G30. This comment pre-dates the current Project design.  Lone Oak Lane/Road are 
not being proposed as emergency access for the Project.  Emergency access is 
designated by the Project to/from upgraded Cleveland Trail.  The comment is no 
longer relevant to the Project and no additional response is necessary.  

G31. As a point of clarifi cation, the Proposed Project would impact approximately 
24 acres of coastal sage scrub, not 34 acres as indicated in this comment (see 
Table 2.2-4 in the EIR).  Please also refer to Responses to Comments G8 and G9 
concerning the California gnatcatcher, and impacts and migitation for coastal sage 
scrub, respectively.

G32. The use of Lone Oak Lane/Road for primary access is not addressed in the EIR 
(or prior MND format CEQA document) because it is not proposed.  The County 
does not support use of a route other than the legal and anticipated extension 
of Sugarbush Drive.  This has been explicitly addressed as part of this EIR in 
Response to Comment A1 to the California Department of Fish and Game.  No 
additional analysis is necessary.

G33. The EIR analyzes impacts associated with diesel exhaust particulates on pages 
3.1-12 and 3.1-13.  As shown in that discussion, the maximum excess cancer risk 
predicted would be 0.337 in a million, which is below the County’s signifi cant risk 
level of 1 in a million.  Risks associated with exposure to diesel particulate during 
construction would, therefore, be less than signifi cant. No changes are required to 
the analysis.

 
G34. Tables 3.1.1-5 through 3.1.1-7 quantify the estimated daily emissions of particulate 

matter for both the construction and operational phases of the project, including 
quantifi cation of both PM10 and PM2.5.  The referenced tables, along with the 
analysis on pages 3.1-8 through 3.1-10, demonstrate that impacts associated 
with PM10 and PM2.5 would be less than signifi cant.  No additional analysis is 
required.

G35. The County disagrees with this comment. The Project’s PM10 emissions would 
not contribute considerably to a signifi cant cumulative impact, as discussed on 
page 3.1-16 of the EIR.  Although the San Diego Air Basin is not in attainment 
with the California 24 hour average for PM10, both the calculated short-term 
construction emissions and the calculated operational emissions are below the Air 
Pollution Control District (APCD) established threshold for even the preparation 
of Air Quality Impact Assessments set forth in the New Source Review APCD 
Rule 20.2.  In addition, the Project would conform to the Regional Air Quality 
Strategy.  Project emissions of PM10, therefore, would be less than cumulatively 
considerable.  
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G36

G37

(cont.)

G36. The County respectfully disagrees with the assertions made in the comment.  
The project site is not “currently pristine open space” and proposed lots are not 
“small” lots.  The Project-modifi ed landforms would not appear out of scale with 
surrounding landforms once grading is complete and landscaping is in place.  As 
discussed in the EIR, slope modifi cation primarily would be visible from adjacent 
properties west of the Project.   Only eight of the proposed residential lots would 
abut the Lone Oak neighborhood on the Project’s western boundary, and homes on 
these lots would be set back a minimum of 100 feet from adjacent lots in the Lone 
Oak neighborhood.  Proposed Project slopes are addressed in detail in the EIR on 
pages 2.1-11 and 12, and 2.1-14 and 15.  

  Regarding community character, including driveways and hardscape, please refer 
to Response to Comment G6.  Specifi cally regarding lot size and residential layout, 
as noted on page 3.1-49 of the EIR, “although lot pads shown on the Tentative Map 
and Site Plan appear uniform, that does not necessarily mean that housing would 
refl ect this uniform layout.  The reasons for this are that the buildable portion 
(area and shape) of each lot varies based on the setbacks and future homes may be 
located anywhere inside that buildable portion of the lot.” The project is proposing 
varying lot sizes with varying lot widths and varying front yard setbacks. This will 
allow garages to be turned away from the street to create a more interesting and 
appealing streetscape.  In addition, planned structures would not cover the entire 
buildable portions of the lots. As noted in Response to Comment G6, proposed 
lots range from 0.50 acre to 1.73 acres, with an average resulting lot size of 0.78 
acre.  Within these lots, pads would range in size from 10,554 to 21,923 square 
feet. Within these pads, there is also variation regarding usable area.  The proposed 
streets must meet current road standards for public safety and emergency vehicle 
response as required by the Department of Public Works and Vista Fire Protection 
District.  
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G37
(cont.)

G37. The Sugarbush Project has been designed to be a Low Impact Development (LID). 
Buena Creek is the ultimate “Receiving Water” for the site; i.e., treated storm 
waters would be released into Buena Creek. The detention/bioretention basins 
themselves would fi lter stormwater/site runoff anticipated to reach the Buena 
Creek drainage.  As stated on page 1-8 of the EIR:  The basins are designed to have 
high pollutant removal capacity for coarse sediment, trash and pollutants such as 
nutrients, heavy metals and pesticides…”  The Project would incorporate LID 
techniques to reduce runoff and pollutants from the proposed development area.  
As stated on page 3.1-32: “LID measures are intended to mimic predevelopment 
hydrologic conditions by using design practices and techniques to effectively 
capture, fi lter, store, evaporate, detain and infi ltrate runoff close to its source.”

  LID strategies proposed for this project include:

  1. Conservation of natural areas, soils, and vegetation by providing 67 
percent of the site as permanent open space.

  2. Minimization of disturbance to natural drainages by setback development 
envelopes, and restriction of heavy construction equipment access to planned 
open space areas.

  3. Minimization and disconnection of impervious surfaces by clustered lot 
design, and drainage of runoff from impervious surfaces to pervious areas.

  4. Minimization of soil compaction by restricting heavy construction 
equipment access to planned open space.

  5. Proposed vegetated swales on each lot (LID building design; down spout 
to swale).

  6. Drainage of driveways into landscaped areas where practicable.
  7. LID landscaping design, soil amendments, reuse of native soil, and smart 

irrigation systems.

  In addition, the Project would incorporate source control BMPs and treatment 
control BMPs.  Page 3.1-33 states: “Source control BMPs are intended to avoid or 
minimize the introduction of contaminants into storm drains and natural drainages 
by reducing on-site contaminant generation and off-site contaminant transport to 
the [maximum extent practicable],” and, “Treatment control (or structural) BMPs 
are designed to remove pollutants from urban runoff for a design storm event to 
the [maximum extent practicable] through means such as fi ltering, treatment or 
infi ltration.  

  Specifi cally with regard to Total Maximum Daily Loads (TMDLs), TMDLs have 
not yet been adopted for Agua Hedionda Creek, Buena Creek, or Agua Hedionda 
Lagoon.  Compliance with them can therefore not be evaluated.   The Proposed 
Project, however, would comply with all applicable County and state stormwater 
regulations.  The Storm Water Management Plan (SWMP) for the Project achieves 
this by implementing the appropriate BMPs to reduce the expected pollutants 



COMMENTS RESPONSES

RTC-62

and pollutants of concern to a negligible amount. Specifi cally, the Project targets 
pollutants identifi ed in the most current (2006) adopted list of 303(d) impacted 
waters.   No signifi cant impacts would result to the downstream impaired water 
bodies of Buena Creek, Agua Hedionda Creek and Agua Hedionda Lagoon.  No 
additional analysis is necessary.
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G38
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G38

G39

G40

(cont.)

G38. The proposed access from Sugarbush Drive is the only legal access to the 
Proposed Project that can be improved to public road standards.  Project access 
cannot be obtained from the west or the south for this project.  Access from Lone 
Oak Road would require upgrades to a local private road and would require offers 
of dedication from abutting residents.  Takes of private property, combined with 
vegetation removal that would be required to use that access route, are not feasible 
given the availability of the legal access route.  With regard to use of Cleveland 
Trail as the primary access, consideration of unnecessary take of private property 
also applies to that route.  In addition, use of Cleveland Trail as primary access 
would require substantial upgrade to a route crossing Buena Creek Road and 
abutting oak woodland, with commensurate impacts to both riparian and woodland 
habitats that would exceed biological impacts resulting from implementation of 
the Proposed Project.  Cleveland trail is being improved only to the level needed 
for emergency access/egress by emergency responders and residents, as approved 
by the Vista Fire Protection District and County Fire Services staff.  

  Potential impacts from alignment of extended Sugarbush Drive were carefully 
considered in the biological analysis for the project.  The access road would 
not be a substantial barrier to wildlife using this site—it would be at grade and 
would only carry an anticipated 540 daily trips, and the proposed open space to 
the west of the access road would therefore continue to be biologically viable.  In 
addition, it would be minimally fenced and slopes would be planted with native 
plant species.  The only County-sensitive wildlife species noted on this site were 
coastal California gnatcatcher, red-shouldered hawk and turkey vulture.  These 
species would not be signifi cantly impacted by the placement of this private 
road.  Edge and indirect effects overall (dust, human or pet incursion, invasive 
plant species, etc.) are addressed on pages 2.2-14 through 2.2-16, 2.2-19, 2.2-
20 and 2.2-23 of the EIR.  The current Project design is considered preferred 
(given the proposed road paved width, adjacent landscaping, lack of lighting along 
Sugarbush Drive between the existing Sugarbush Drive terminus and the proposed 
development bubble, etc.), and minimized edge effects resulting from clustering 
of the residential portion of the Project, rather than allowing access from the west 
given the constraints identifi ed in the paragraph above.

G39. The primary goal of this comment was to lead the County to prepare an EIR.  That 
has now occurred, so the comment may be considered moot.  Please note, however, 
that the County disagrees that Project documentation says that the Project open 
space easement would connect to off-site open space. Similar to the prior MND, 
the Sugarbush EIR notes that Project design “would maintain connectivity of 
preserved habitats on site with regional connections to large off-site vacant lands 
to the east and south” (page 2.2-18 of the EIR).  

  There is no assertion that there is open space (understood as dedicated to the 
County or otherwise preserved) on adjoining parcels and that a large swath of 
unbroken open space habitat will be created, as if the Subarbush project was the 
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last piece of a larger open space puzzle.  In fact, the Sugarbush project would be 
the fi rst piece of an anticipated larger open space preserve system in this area.  

  The County cannot provide assurances that all contiguous undisturbed habitats 
off-site to the east and south will remain undisturbed in perpetuity (although the 
County can confi rm that properties under County land use authority, such as the 
Tai property to the east, would require design supporting and extending the 500-
foot buffer required in the Sugarbush design).  Project-related impacts to Diegan 
coastal sage scrub would be mitigated at a 2:1 ratio via on-site preservation.  
Although not required as mitigation, an additional 20.2 acres of Diegan coastal 
sage scrub would be retained on site within dedicated open space as part of Project 
design.  Impacts to off-site habitat areas will have to undergo environmental 
review, however, including making NCCP fi ndings just as the Sugarbush Project 
has had to do. The need for this additional review of other projects is noted on 
page 2.2-19 of the EIR.  Given that the Sugarbush Project would create a 75.7-acre 
biological preserve area, any projects proposed on adjacent lands will be required 
to meet fi ndings for viable preserve design and connectivity with the Sugarbush 
preserve area.  Therefore, it is reasonably anticipated that a substantial area of 
coastal sage scrub will remain undisturbed to the south and southeast of the project 
site comprising a future preserve system that will connect to the proposed on-
site open space. Project impacts and mitigation, however, all would occur on the 
Sugarbush property.  No reliance is placed on off-site actions relative to Project 
effects.  No additional analysis is required.
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G40

G41

(cont.)

G40. Impacts associated with CDFG and Corps jurisdictional areas are shown on Figure 
2.2-5 of the EIR.  As shown in this fi gure and as described in the text (pages 2.2-
10 and 2.2 11), non-riparian vegetative impacts would occur to the ephemeral 
stream in the northern portion of the Project site; such impacts, although minimal 
(most of the drainage would be avoided), were determined to be signifi cant.  No 
other impacts would occur to CDFG and Corps jurisdictional areas.  Mitigation 
for impacts to the above feature has been included in the EIR (pages 2.2-20 and 
2.2-10), and would include removal of exotic plant species (enhancement) of the 
portion of the stream that would not be impacted by the Project. An additional 
drainage feature is located in the far southern portion of the Project site entirely 
within proposed open space area beyond the proposed six-foot fi re wall on lots 
11 and 33.  This drainage lies slightly more than 200 feet southeast horizontally 
and approximately 65 feet lower in elevation from pads on proposed lots 11 and 
33.  There is no Project impact to this drainage.  Vegetation along this drainage is 
classifi ed as coastal sage – chaparral scrub, and Diegan coastal sage scrub. 

G41. This comment pre-dates the current Project Traffi c Impact Analysis (TIA).  The 
current TIA includes the analysis of the intersections of Buena Creek Road/South 
Santa Fe Avenue and I-15 ramps/Deer Springs Road.  Traffi c signal warrants for 
Sugarbush Drive and Buena Creek Road are addressed on page 41 of the October 
2009 TIA and on page 2 of the TIA Addendum dated February 25, 2010.  The 
minimum peak hour volume for a signal at this intersection would be 75 trips on 
northbound Sugarbush Drive.  The highest peak hour volume is used to determine 
whether the peak hour warrant is satisfi ed.  The northbound volumes are higher 
than the southbound volumes on Sugarbush Drive during both peak hours.  The 
TIA forecasts a maximum of 44 AM peak hour trips from  northbound Sugarbush 
Drive to Buena Creek Road.  The anticipated volumes have been corrected on 
page 2.4-9 of the EIR and the associated delay has been updated on Table 2.4-7.  
These volumes are substantially below volumes warranting a signal.  
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G42

G43
G44

G45

G46

G42. On-site lands that are proposed for dedication as open space to the County are 
required as mitigation for Project impacts to biological resources.  Please refer to 
Response to Comment G39.  

G43. Refer to Response to Comment G18.

G44. This comment pre-dates preparation of the DEIR and Global Climate Change 
Evaluation report (Appendix I). The topic of greenhouse gases (GHGs) is 
specifi cally addressed on pages 3.1-2 through 3.1-7, 3.1-14 and 15, and 3.1-17 of 
the EIR.

G45. An EIR has been prepard for the Proposed Project.  No signifi cant and unmitigated 
impacts (including traffi c impacts) were determined to occur as a result of Project 
construction or implementation.  All traffi c impacts would be mitigated to below 
a level of signifi cance.  Please refer to Subchapter 2.4 of the EIR.
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G46

G47

G48

G46. Refer to Response to Comment G13 with regard to fi re safety.  The analysis 
has been revised in the EIR to require the Project Applicant to mitigate for 
unauthorized brush clearing completed by neighboring residents and to clarify the 
acreage required for these impacts/mitigation. Given each of these considerations, 
the existing biological resources impacts assessment is adequate with regard to 
this issue.  No additional analysis is required.

G47. Please refer to Response to Comment G1 and G29.

G48. Comment noted.  Consistent with the comment, an EIR has been prepared for the 
Project.

(cont.)
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G49

G50

G51

G49. Refer to Response to Comment G13.  The Project no longer proposes emergency 
access through the Lone Oak Lane neighborhood to the west.  Emergency access 
is proposed via Cleveland Trail to Buena Creek Road.  The County disagrees with 
the statement that the County is treating this Project as if nothing had happened in 
the wake of the recent October 2007 wildfi res.  Since the Cedar Fire in 2003, the 
County has required all projects in the Wildland-Urban Interface to develop Fire 
Protection Plans (FPPs) that must be approved by the local fi re jurisdiction with 
concurrence from the County.  The Project has developed an FPP which has been 
approved by the VFPD with concurrence from the County.  

  It is also anticipated that the existing Lone Oak Lane neighborhood would realize 
improved safety related to wildfi re as a result of the Project.  Wildfi res can be 
expected to be driven by winds from the east, when Santa Ana conditions exist.  
The Lone Oak Lane neighborhood currently has minimal fi re buffer between 
existing homes and the undeveloped Project site.  Development of the Proposed 
Project on property east of the Lone Oak Lane neighborhood, in conformance 
with the approved FPP, would serve to buffer that neighborhood from wildland 
fi res starting east of the Project.  Please also note that an After Action Report 
was prepared by CalFire and the County Offi ce of Emergency Services in 2004 
following the Cedar and Paradise fi res of October 2003.  The Proposed Project 
would conform to recommendations from that report and to new state fi re and 
building codes, which became effective January 1, 2008, according to Ralph 
Steinhoff, San Diego County Fire Services Coordinator.  Furthermore, the 
evacuation of approximately 500,000 citizens during the October 2007 wildfi res 
was regarded as highly successful, and homes built in accordance with the latest 
building code standards since the 2003 wildfi res fared very well in 2007.

G50. Please refer to Response to Comment G9.
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G51

G52

G53

G54

(cont.)

G51. Please refer to Response to Comment G39 regarding off-site undeveloped space.   
The Tai Estates Residential Subdivision (TM5409) is the only currently proposed 
project that would potentially impact coastal sage scrub southeast of the Project 
site.  TM 5409 is 46.87 acres and has been redesigned from 12 to 6 proposed 
residential lots and approximately 25 acres of open space.  To date, however, that 
project has not been able to demonstrate compliance with the HLP ordinance and 
make required HLP fi ndings adequate to allow it to continue processing.  

G52. The October 2007 wildfi res burned approximately 300,000 acres of various 
habitats including approximately 71,000 acres of coastal sage scrub habitat.  This 
habitat has evolved with and adapted to periodic wildfi re, so that it is generally 
recognized that it will recover from fi re without substantial management.  Neither 
the Project, nor any project within the cumulative study area for the Project, burned 
in the October 2007 wildfi res.  In the U.S Fish and Wildlife Service’s fi nal rule 
concerning the Revised Designation of Critical Habitat for the Coastal California 
Gnatcatcher (50 CFR Part 17, Federal Register, Volume 72, No. 243, Wednesday, 
December 19, 2007), the agency reiterated that coastal sage scrub is a fi re-adapted 
habitat and they did not remove areas from the fi nal designation of critical habitat 
that were burned in the wildfi res of 2003 and 2007.  Furthermore, the Project site 
is located approximately 9 miles north and 11 miles west of the burn perimeter of 
the Witch Fire, and 14 miles south and southwest of the Rice and Poomacha Fires, 
respectively.  Cumulative impact analysis for biological resources begins on page 
2.2-17 of the DEIR.  

G53. Please refer to Response to Comment G40.



COMMENTS RESPONSES

RTC-73

G54

G55

G56

(cont.)

G54. The statement that VID has come close to running out of water and threatened to 
shut down service district-wide is not true per a phone conversation with Brian 
Smith, Assistant Chief Engineer with VID.  Water supply information is presented 
in the DEIR  on pages 3.2-11 and 3.2-12.  A Water Supply Assessment is not 
required for the project because it does not reach the threshold for such analysis 
pursuant to California Water Code Section 10912. 

G55. This comment pre-dated the current TIA (dated July 2009) and EIR. The TIA 
and EIR identify seven intersections that would operate at LOS E or F with the 
addition of traffi c associated with cumulative projects.  These reports also state 
that eight street segments in the Project area are projected to continue to operate 
at LOS E or F with the addition of traffi c associated with cumulative projects.  
Signifi cant direct impacts are identifi ed to two road segments and one intersection, 
and signifi cant cumulative impacts are identifi ed to eight road segments and seven 
intersections.  Previous iterations of analysis had identifi ed the same or similar 
signifi cant impacts.

G56. Mitigation is proposed for all impacts associated with roadway segments and 
intersections.   Please refer to M-TR-1 through M-TR-5 on pages 2.4-10 through 
2.4-12 of the DEIR.  These mitigation measures would mitigate all direct Project-
related effects to roadway segments and intersections (through improvement to 
an acceptable LOS) to below a level of signifi cance.  Cumulative impacts would 
be mitigated through fair-share contributions (i.e., participation in the County’s 
TIF Program, City of San Marcos Public Facilities Financing fee program [see 
Appendix G-5 of the Traffi c Impact Analysis], or fair-share contribution to planned 
City of Vista improvements [see Appendix G-3 of the Traffi c Impact Analysis]) or, 
alternatively, through direct completion of selected intersection improvements.  
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G57

G58

G57. Traffi c counts updated in July 2008 and March 2009 were used as the basis for 
the updated TIA.  The Sprinter began revenue operations in March 2008; the 
updated traffi c counts therefore include traffi c associated with the Sprinter.  Any 
changes to projected Sprinter-related traffi c in the future is accounted for in the 
Year 2030 SANDAG model, which forms the basis for the long-term cumulative 
impact analysis.  Thus, short- and long-term traffi c associated with the Sprinter are 
properly accounted for in the TIA.

  
G58. The County does not agree that no mitigation is proposed.  As shown on Table 

2.4-7 of the EIR, the intersection of Buena Creek Road/Sugarbush Drive would 
operate at LOS F during the PM peak hour with the addition of traffi c from the 
Proposed Project and all cumulative projects (a signifi cant cumulative impact).  
Mitigation would include provision of a 150-foot long westbound left-turn lane 
(with 120-foot bay taper) on Buena Creek Road/Sugarbush Drive.  The provision 
of the westbound turn lane on Buena Creek Road at Sugarbush Drive will improve 
operations at this intersection by allowing left-turning vehicles to turn onto 
Sugarbush Drive without impeding westbound thru traffi c on Buena Creek Road. 
Without this lane, both existing and future left turn vehicles would need to stop 
within the Buena Creek Road westbound thru lane and wait for a gap in eastbound 
traffi c. This increases the delay for westbound thru traffi c and is an undesirable 
operational situation which the project mitigation measure rectifi es. The provision 
of the left-turn lane, in addition to the payment of the County TIF, mitigates the 
impact to below a level of signifi cance.

  Please refer to Response to Comment G41 regarding signal warrants.
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G59

G59. This comment pre-dates the current Project design relative to LID stormwater 
planning.  The revised plans (including the new detention/bioretention facilities) 
are addressed throughout the EIR.  Potential impacts to hydrology and storm water 
quality, and compliance with stormwater runoff requirements (including LID 
requirements) are addressed in Chapters 3.1.3 and 3.2.4, and Appendices J and K 
of the EIR.
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G60

G61

G62

G63
G64

G60. Refer to Responses to Comments G18 and G54.  Also, consistent with the 
comment, an EIR has now been prepared. 

G61. The commentor’s opinion that the Proposed Project would contribute to the glut 
of homes currently on the real estate market is speculative.  In the recent past, it 
seemed there were not enough homes to supply the number of buyers.  Evaluating 
the cyclical nature of the real estate market is outside the scope of CEQA.  It 
is anticipated that the homes would be built on the Project site when market 
conditions are favorable.  The comment provides no examples of physical changes 
in the community due to the current reported “glut” of homes.  

G62. Please refer to Response to Comment G6 and G36.  

G63. The County agrees that fair-share contributions do not comprise acceptable 
mitigation for signifi cant direct traffi c impacts and the project does not propose 
fair-share contributions as mitigation for signifi cant direct impacts. Chapter 
2.4.5 of the EIR describes all proposed mitigation measures for both direct and 
cumulative traffi c impacts.
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G64

G65

G66

G67

(cont.)

G64. The County does not agree with this comment.  Refer to Responses to Comments 
G65 through G68, below.  Refer also to EIR pages 2.1-12 and 2.1-13, which 
demonstrate that signifi cant impacts to traffi c, both direct and cumulative, would 
be mitigated to less than signifi cant levels.

G65. The comment was written in November 2008 which is prior to preparation of the 
current TIA dated July 2009.  Table 9-1 in the July 2009 TIA identifi es no existing 
or future LOS defi ciencies at the Buena Creek Road/South Santa Fe Avenue 
intersection. Therefore, the proposed project results in no direct or cumulative 
impacts and no mitigation measures are required.

G66. A signifi cant direct impact from the project has been identifi ed at the intersection 
of Buena Creek Road/Monte Vista Drive and require mitigation.  To mitigate the 
direct impact to this intersection, the Project proposes to complete intersection 
improvements (M-TR-2).  The Project Applicant would provide a dedicated 
right-turn lane on Buena Creek Road at Monte Vista Drive to the satisfaction of 
the County of San Diego.  Improvements to the Buena Creek Road/Monte Vista 
Drive intersection would reduce overall intersection delay (wait time), resulting 
in improved intersection LOS.  As noted on page 2.4-12 of the EIR, the proposed 
improvements would allow the intersection to operate at acceptable levels, thereby 
appropriately mitigating the impact.  Specifi cally, Table 2.4-11 of the EIR indicates 
that the LOS at this intersection would improve from LOS E to LOS D with the 
proposed improvements.
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G67

G68

G69

G70

G72
G71

G73

(cont.)

G67. A signifi cant direct impact has been identifi ed for South Santa Fe Avenue between 
Robelini Drive and Buena Creek Road, and for Robelini Drive between South Santa 
Fe and University.  To mitigate direct impacts to these two roadway segments the 
Project proposes to complete improvements to the South Santa Fe Avenue/Robelini 
Drive intersection (M TR 1).  Doubling of the northbound right-turn length on 
Robelini Drive would reduce delays at the intersection and, in turn, decrease the 
travel time along the adjacent roadway segments.  This reduction in travel time 
was verifi ed by conducting an arterial analysis, which determines the average 
speed on the subject segment.  Table 2.4-10 summarizes the calculations for the 
two applicable roadway segments.  As seen in the tables, the travel time on the 
subject segments would be less with the Proposed Project traffi c and intersection 
improvements than under existing conditions.  The Project’s  impacts to these road 
segments would, therefore, be mitigated to below a level of signifi cance with the 
implementation of the recommended intersection mitigation measures. 

G68. Please refer to Response to Comment G67.

G69. The County did not recently approve the National Quarries mining expansion.  
The operator of that facility expanded its operations several years ago, and in 
litigation between the County and the operator, the Superior Court determined 
in 2007 that such expansion was an integral part of the business, to which the 
operator had a vested right.  A relatively recent action by the County, was a 
September 2008 approval of a Reclamation Plan for the facility, as required by 
state law.  The Reclamation Plan did not authorize any additional vehicle trips, and 
only addressed reclamation of the site.  The National Quarries project would not 
generate additional traffi c (refer to Table 2.4-8 item 22).

G70. Fredas Hill is included in the cumulative traffi c analysis (refer to Table 2.4-8 item 
66).

G71. Refer to Response to Comment G57.

G72. The comment does not specify what expansion to local commercial operations 
may have occurred.  The TIA included a cumulative analysis of past, present and 
future probable projects (one of the methods allowed by CEQA Section 15130(b)
(1)(A)).  Road segment volume counts were updated in March 2009.  Some counts 
conducted in July 2008 also were used.  These latter summer counts were “factored 
up” as explained in Section 3.2.1 of the TIA and page 2.4-2 of the EIR.  These 
are recent counts that would have accounted for traffi c on Buena Creek Road 
coming from Ora Avo, Hollyberry, and Lone Oak Road.  No Project traffi c has 
been forecasted to utilize these three roadways.
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G73

G74

G75

(cont.)

G73. The road easement referred to in the comment would provide access to the Tai 
Estates project (TM5409).  Although not proposed by the Sugarbush Project, this is 
the legal access for the Tai project, and must be retained by the Sugarbush Project 
Applicant. The TIA assumed potential development of 13 lots (this has since been 
lowered to 6), rendering this a conservative assessment (see Table 2.4-8 of the 
EIR). Trips associated with those homes were factored into cumulative conditions 
for Sugarbush Drive.  The TIA Addendum dated February 25, 2010 factors these 
trips into the analysis of the intersection of Sugarbush Drive with Buena Creek 
Road.  The Sugarbush project does not provide any access for the Fredas Hill 
project.  That project has been approved and takes access from Buena Creek Road 
via Fredas Hill Road.  An application for Plan Amendment Authorization (PAA 
08-007) has been submitted to DPLU for property owned by Margaret Tomlinson 
0.25 mile northeast of the Sugarbush Project on the opposite side of Buena Creek 
Road, and environmental review is underway.   That project would not require any 
access through the Sugarbush site as it is located on the opposite side of Buena 
Creek Road and to the east of Sugarbush Drive.

G74. This comment pre-dates the recent Low Impact Design (LID) modifi cations that 
are incorporated into the EIR.  Please refer to Response to Comment G37.

G75. The graded width requirement of the emergency access road was reduced from 32 
to 28 feet, because that is adequate to support the improved roadway width within 
the 30-foot wide easement.  The improved roadway width requirement of 24 feet 
remains the same.  The revision was not made on the assumption that no more than 
100 cars would use the roadway at any one time.  That number of cars is the basis 
for the road design when used as a normal, full-time accessible roadway, not as 
an emergency access road.  It is possible that more than 100 vehicles might have 
to exit from the Project site on this roadway during some emergency, but this is 
anticipated to occur in only extremely rare circumstances, and regular use of this 
roadway would not occur.  The emergency access road improvement requirements 
have been approved by the County and VFPD.  
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G76

G77

G76. The County concurs that this is an appropriate alternative to evaluate in the EIR, 
and consistent with the comment, the EIR analyzes the No Project/Existing Zoning 
Alternative.  Refer to Subchapter 4.3 of the EIR.

G77. The Project as proposed does not require the existing crossing of Buena Creek 
by Cleveland Trail to be altered for vehicular traffi c.  Therefore, no impacts to 
Buena Creek’s riparian resources would result from that action and no additional 
alternative as requested in the comment is necessary.  The only alternative not 
requiring secondary access is the No Project/No Development Alternative. 




